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The gvod Eft:its of making Property ſecure, are no where 
| fo clearly feen, and t» fo great a Degree; as in tnits nap- 
py Ki:gd-m. Aimgs Decl. in Coun. 22. September, 1714s 


El que ladunt Pieta'em, Exiſtimetionem, Verecundiam ,—— 
er generaliter que contra bunos Mores fiunt nec facere nos 
roſse credendum eſt. Summa Ratioq -pro/ Religione facit. Pas 
pinianus. | 

 T have ſeen an End of all Perfeflion * but thy Command 

ent is exceeding broad, Pl. 19.. 96: 


Bp. Pacr. and Mr. Hen. there 
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Co  LOIPS- 
His Royal Highnefs 


PRINGE, 


May it pleaſe your Royal Highnets : 


Ertaintty, in the niceſt Receſſes of Law, 
the moſt fundamental ' Grounds of 
'Rehbg7on, and the noble Principles of 
Cothick-polity, eſpecially as co-hering 

together, is a Subje&t of ſuch publisk 

Importance ; that even Eſſays towards Improving 

it, by the more learned Touth of a People who, be- 

{:des theGlory atHome,of that Mother's auſpicious | 

Nativity which affords, now, the Head and Race | 

of .our temporal Felicity, have the ſame Springs 

of Birth, Government, and Reformation, in the 

Main, with your Father's Dominions Abroad : 

do, natively, aſpire for Prote:on to your Royat 

tigbneſs ; as the Centre of our Hopes, boipgyboth 


WE. 
by Nature and Law, the radiant Herr apparent of 
our Great, Wiſe, and Juſt King who is, at 
preſent, the Stay of our Laws, Defender of our 
Faith, and Father of our Country. This did em- 
 bolden me to affume, as my laſt and greateff Ho- 
our, the Inſcribing anew, tho* low Performance, 
to ſo High a Name, that muſt be doubly Gracious 
in and with, even lateſt, Poſterity ; by having 
ſuch a bleſſed Princeſs-conſort, tizz Pattern and 
Patron of all Piety and Pertues : for inducing 
others, fome Time hereafter, to perfe& what's 
Right in the Attempt; which -an expiring Life 
will not allow to be accvrately Reviſed, much 

leſs Compleated by, PIN | 


May zt pleaſe your Royal Highneſs, 
Tour Royal Highweſs's, 
Moft Humble, 
Mo Faithful, 
and moſt Obcdient 


(Servant, 


ir 

FRANCIS GRANT F 
Advocat, : b 
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DESIGN. 


By the Publiſher, to the Reader. 


HE mltimate Deſign of theſe Eſſays 
1s, to eſtabliſh Certainty, of Law and 
Religion ; with competent Eaſe and 
Pleaſure, to young Lawyers: Educa- 

tion, being rreated, only, as conducive 
to the ſame End ; 1n the Future, 

| There's no more requiſite to this Scope ; than the de- 

monſtrating, that there 18, a {ure and clear Ryle ; for di- 

recting all Caſes, in each. With ſome Difterence, ac- 

ording to the Nature of Things : Namely, to make 

It out, in Matters Civil, ſufficiently; and, in Sacred, in- 
incibly. Without Length of Time, or Difficulty ; that's 

any wile proportienable to the Value of either, | 
The Con/ideration which excited to fuch an Attempt 

aſter ſo many tranſcendent Books on theſe ſeparate 

H:ads ; was, That I know not, where they're treated 

In 4 Joint comparative View, Which, notwithſtanding, 

ftords Improvements ; that may anſwer ſeveral Deſede- 
ratas : Eſpecially with regard to Youth. Thus, 

In the Law-parte, Young Lawyers want Afſliltance to 
bring them from the Schools, to the Bar ; from Specula- 
ton, to Buſmeſs: So as not to loſe the true Uſe of their 
antecedent or ſubſequent Learning, And that, by di- 
int Canons, directing to the Decition of all wwe Points, 

= Rn : that 


Ad 


rs may occur in Prafiice ; without intrenching upon 
olity. | | 
' Many ſuch Oveſftions muſt ariſe, in the Variety of hu-W 
mane Afairs ; which the wiſe/7 Men or Srates, could 
never fully prevent. But, in Remedy of this Finiteneſs of 
one Society; it calls in Communications from others : 
Which, in Divine Providence, 1s fubſervient to divers 
excellent Purpoſes, So, HT E 
* The Syſteme of our proper Law, in Scotland ; 15 onefi® 
of the molt difZinf in Exrope : And we having adopredi 
the Roman-common-Law, to ſupply 11s Deficiencies ; the 
Quinteſſence of the Wiſdom: of all Nations and Ages; not 
Caſe can emerge that hath not a Lar-rule to determine? 
It by. | | EE 
bs Norwichttending of this ; Beginners are difhculted, 7 
in the Way of coming at, and applying aright, that Srand-W 
ard, Particularly, at their very Eziry, they heſitate on 
a ſure Method of ftudying our municipa! Law: And, need 
a Guide 1n what they find not ſpecifically rhere; thro' 
the Maze of the common, It's Uſe and Abuſe with us ; 
muſt, therefore, be well underttood : Which, tho 
plain 1n it ſelf; 18 not always ebviews, For, 
© The ſcaning of ſuch an extended Subject, to a ſuſhet- 
ent Aſſurance; and bringing the Reſult into a narrow 
pratticable Iſſue : requires many [ngredients, Such as : 
What 18 meant by, Common-Law ; compounded of the 
Rowan and Gothick Conſtitutions. The Oblization on i 
us, by that complex-plan ; and the Bounds thereof, 
When that is known, 11 general ; there are many Laby- 
rinths thro' which 1t mult be brought to Practice, in | 
particular Caſes, not clearly fixed by ſpecial Cuitom a- i 
mong us, Namely ; a jutt /dea wr 4 the Genius, of Ro- 
”man and Gethick Laws, ſeparately; and of the Mixture, 
as conjoined here, This lcads ro expiſcate; the Natare 
and {port of ſundry occaſional Subjetts, Particularly ; | 
of Originals ; whence, immediately or mediately, we de- 
z1ved ſeveral Parts in our Law-ſcheme ; of neighbour- 
| Ex, 2 ok ing 


WW 712 Cuſtoms ; interpreting the Common-Law ; where our 
| own does not terminate the Caſ- : cf the Engliſh ; in 
| ſpecial ; 1o far as a Scotch-Lawyer wants to underſtand 

WE 3t : Of Lan-dodors, Ancient or Modern ; the Know- 

8 ledge of whote Charatters, allo, 15 very requiſite on mas 

S ny Occaſions: Ot Lay-topicks and Aaxims ; Roman 

Gethick or Domeſhck ; which, are, too ofren, miſim= 

proven : Ot our own Lay-pecaliarities, excclling, the 

M7 Roman Conſtitution ; thar jzads further into the Cor 

18 plexion of both : Of Conflids berwixr all or any, of theſe 

es Lays or Loyyers ; that muſt be diſmtancled, before a 

) 
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& total Directory can be ſet down : Of Reaſon, or mate- 
2 rial Juſtice ; which, roo frequently, under that {peci-_ 
> ous but falſe Name, . firicks in to defeat the whole of, 
© Certainty, Eaſe o1 Pleaſure : Of true Polity * ; not no- 
© tional, bur Hiftorico-juridical ; with which no Mea- 
a8 {ſures 1n private Right mult interfere ; and it's there- 
v& * The Knowledge of this bas rwo ſpecial Advantages : A_ 
= Lamyer's DireWtion and Protection, [1 arr: fs bim ; in the Mas 
= #y wild Schemes of Government ;, 10 ſhunike Extremes of Mob 
and Tyranny : pawmed on others under the Paint, of miſe 
| applied Scripture, and falſe Philoſophy, It proteAs tim 5 when 
= be's 7gnorantly, cunningly or maliciouſly traduced, for adhering 
Vis ſiritly ro a Law-rule, Some may call that, Suoiility; others, 
& Meraphyſicks;, a third Sort, Hardſhips, mbich is their Retuge 
of Lies; when, either, th-y do not underſtand, che Matter, are 
incapable 70 zeach it or knowingly pervert it upon a By-deſign of 
fome Intereſt, Lazineſs, or Vanity, But Polity, makes N cecics 
07 Lifficultics in @ particular Caſe;, when they pluin'y rejult ſrom 
Law received ; to be like 19 «: mutual Conprratt berwixt Soves 
raign and Subjeit, yea each of the People with one <rother (Lex 
ef commnn:s Rei pudlice Sportio, durum <©t, (6 ira Lex 
ſeripta eſt ) by which the Parry pretended to be leſed ks, ab 
ante, renounced bu Right: tha, there might Certainty, by 
a Standard; Which u not only a greater publick intereſt bus 
may come to be kis own privace Concern in 0cher Things of rats 
er Moment, It's wue, there is a pretorian Power ; Fut iFar is 
"8&3 bounded, to Forms of Troceſs, relaxing from Penal: ics, cr, at 
moſt, cumulative Procfs, &c and, with us, cannot uſurp 4 irgils 
> WF ative Capaci:y, in the Maticr of Rights z being only an execus 
Wye Power, | | 


Ss be by 
fore, ſo neceſſary to a Lawyer, both as ſuch and a Sub- WW 


ject, Cc. 


Proven Rxsles; by which no Caſe that can fall out 


will want a Teſt : with Facility, and without Confuſt- | 


on; by contracting Libraries into a few Books, and 
ſaving much Time that's, now, miſplaced : is the main 
Aim of the fi-5# Eflay, 


In the Religion-part, Our Youth deſtinate to the ſes | 


cular Life, toon diſcover a dangerous Detect-; 1n com- 
»0n Education. Namely,that tho oy ve often overſtock- 
ed 1n other Sciences ; there's no * tated Courſe tor radi- 


—_—__——_____ 
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* A: Cuecttzing in Y<!+4431 ,they*'re 10g young, for receiving Or 
examining a full Search Thry attend not (acted Leſſons, on Sab- 
baths, in Univerſities. Beſides that theſe, ſeldom make out an ade- 
- quate Courſe of the inexpugnable Grounds of Eſtentials, Sermons, 


"_— 
— 


commonly, ſupp:ſe remoter Foundations : and, when they prove 


them ;, 1:*s, moſiiy, by Parts, or diffuſed ;, ſo as the Generality of 
Youth reach nor, thereby ,a complear Syfeme of Reaſons for Funda« 


menrals : Ar leaſt before the Seaſon, in which ir”; moſt requiſite, |! 
There are ind:ed Books,cſpecialy of late thar give imire Sausfatti-. 


en. There, all be rational Faculties are abſolutely, conquered ; 
and, ther. by, natural Conſcience, # gained; Which u agood Step to- 
wards captivating the Underſtanding, unto the Obcdicnce of 


The ranging, from theſe Fountains, a Chain of ap- 
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Faith, And. that, on & fair Trial of Skill : @ pitched Bartel, once | 


for all; af:er all the Counter-ſirength,is muftered, with its great« 
et Advantages, of Ground and S:iratagem. For, true Religion as 
bid?s all Teſts : Yea the more it's tried, or attacked; its Gold ap- 
pears ſtill the finer , and its Vitory, more glorious, But many of 
the T5u1h do not read theſe more ample Compoſures; wanting Time, 
or H:.cl:nation ; and however, have not capable Teachers, to remove 
P:-Judices, or Error, in julping, Moreover, 4 tranfient Peruſal, 
at once; leaves not the Impreſſions, that a gradual inſtilling, 
garoughout the loft Period of Univerſity-exerciſes, would make. $0 
ibat,the moſt promiſing. univerJal Remedy which r: mains u ſome- 
what like the l-arzed Mr. Law, in Edinburgh, hu College on 
Groi. a» V-rir, Rel Chriſt. and Puff. de Of Hom er Civ. 
Go Un which be, with 4 peculiar Elegancy and Fudgment; not 
only explains, but examines and reſolves Doubts. Equally fitted, 
for wtarever ration 3 the Student deſigns or may obtain, in the 
World : Eſpecially the Great-man, or Lawyer, &t, cating 
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= cating the Foundations of Chriftiamity ; abſtract from 
I. non-eſſential Diſputes, The Want of which Antidote, in;- 
© bibea,in paſſmg thro* Colleges ; againſt the Attacks that 


wait them when they venture abroad 1nto the World, 
without hat Armoar ; is often felr tco late, However, 


| the young Lawyer hath 4 peculiar Swpplemient thereof; in 

= His very Science ; ſo adapted to the Knowledge and 
| Practice of ſubſtantial Religion. But that Kernel, needs 

| to be brought out of 1ts Shell, | 


If this be done ; in the following Diſcourſe ; it will 


* be eaſily underſtood, how the Lawyer's excellent Art of 
 prathcal Reaſon, has the Prerogative above all other Tem;- 


poral Profeſſions ; in it's Oblations, Homage and Tribate, 
to the Sanftuary. 

About which ; the Lawyer will expect to be accom» 
modate, umn his own Aanner of thinking. Nor, by meer 
logical, Arguments ; but ſuch as have beer tried, by Ex- 
perience, Particularly, he'll canvaſs any Evidences, in- 
trinſick or extrinſick ; adduced for a Writing of fuch 
valt Import, as 1s the great Charter, and Book of Statutes ; 
the Bible: with the niceſt juridical Penetration and 
Caution ; ſo as the Proof may be infallible, and Decep- 


tion impoſſible, 


Belides this Security of the Grand-Title ; ( about 
Which a Lawyer, mult be anxious ) there are fome Inct- | 
dents,that,tho' not abſo/xtely neceſſary to the :ain T heme; 
yer- being corroborative thereof, will be agrecable, if 
diſcloſed to his Satisfaction, Such as, Proots of reveal- 
ed, by the Principles, even, of, natural, Religion : which, 
are at Hind, to every one intereſted ; in and «boxt the 
vulgar, no leſs than, the learned, A paſſable Key, trom 


It, to Difficulties ; that, at firit View, are obvicws; 1n 


ſeveral cbief Points of Faith, Manners, and Providences : 
which may #»lock, ar once, both their Reaſonableneſi and. 
Co-berence, Some Norion of its Writers, their ethod 
and Connexion ; by Aſſimilations n thole, of or xpon, his 
On SOT 1 WHT Sraghr, ir Wrngs, ener: 

anas, 


"TT 
ILY 


Nands. Yea, ts how both Dofrines and Prac- 
tice, have Inlets, as well as Isſtrations ; by Law-idews; 
Rays of the ſame Sun : to the Lawyers great Honowr-and 
Benefit, m his Function, Cc. | 7" 

To give Hints of ſuch mitiating Notices, that may &- 
cite to del:ght in the Scriptures ; and, thereby, vindicdte Þ 
the Law-profeſſion from v#lgar Errors, or projected Scan © 
dal : is the principal End of the ſecond Eſſay, » £28 

_ In the Fdacation Part, Moſt Direflors of Youth to 
Breeding ; Whether Parents, Guardians or Friends; af» 
ter ſome late Changes in the State of our Country, do 3 
not ſufficiently comprebend, the End to which each is 3 
fitted ; proper Aeans of attaining 1t ; or the Tendency, I 
wirh Meaſures for preventing Dangers, in either, Tho, i? 
then, the Foundations are to be laid of fublequen: Felici= 
ry, for Time and Erernity : So that the Traftees there= 
of, muſt be ſollicitous to have a rational PreSFett of its 
Grounds ; before an Error be palt Remedy. GERT 

But I'll derain you no longer, by what you may ex- 7 
pect from the third Eflay. And theretore 1 hall, only, 
further rell you, Thar ; | 

In all the three, A Manual, of much in little Bounds; 
was eſteemed molt {ubſervient to the End: Beeaufe, 
otherwiſe, Tye or Patience might tail, tor peruſing ir, 
Beſides that, thereby, being portable, whether there | 
may not be other Books, Buſineſs or Diverſion: its 
Contents can be poiſed the better ; and that lubmumniſtrate 
more of proper T houghts, Yet; =_ 

The crowding Subjects of ſuch Compaſs, to be ſeen 1m | 
Miniature ; d1d cccafion a conciſe Stile, However, the 
couched Senſe, will not etcape the young Lawyer ; habitu- 
ate to /aconick Expreſſions in the Rowan Furs-Conſults, 
and cryptic Writings of {ome of the mott profound mo= 
dern Authors. That Way, being more incidenr to fuch 
as dive into the Centre ; than others who 5#p over the 
gurtace, of things. | 

Laltly ; Theſe Dyjcourſes are no more #/41 Fly, to 

| ' egin 


begin a good and difficult Work : Like the Sketch, or 


| rather very fir Lineaments, of an extraordinary Piltyre; 


Whoſe Yacuities are left to be filled up, and it's Graces, 


| Air, and Lifc-toxches, to be given; by ſome more #14- 


fterly Hand, They being only, the $49: of ſome Cons 


= ferences, betwixt a Gen:leman; zealous for founding, 


aright, Touth 1n General, and paſſionately ſo, as to 


* Lanyers in particular ; with ſome, of his Friends, ver 


fant in Law-ſ{tudies. About which, being under Re- 
traint; V11 aver no further : than that, moſt cer= 
tainly, he would deceive none; and, more than preſamedly; 


* he could not be deceived ; in the principal Subjecis, . 


Note, For underſtanding, adequately, the ſubjoined 
Letter from a Lawyer to the Compiler ; concerning the 
wnexceptionable Eſtabliſhment, to al! ; of our preſent Ps 
blick-eonſtitation : It's fit, That the fo-5# Eflay,on the Prin- 
ciples whereof it proceeds ; be antecedently read: 
Upon the whole : It was thought, by ſome of the 
belt Judgment ; not neceſſary or dutitul to delay 
the giving a ſaceinft Notion, of true Law, Religion, 


Z and Polity : eſpecially to ſuch a valuable Part, of our 


Country, as are the young Nobility and Gentry; who 
ſtudy Law : till the Performance might be made more 
elaborate, Becauſe, themſelves, or others; may, eaſi- 
ly, improve or corre, hinted Foundations: And the 
Publiſher's Sic&neſ# 15 gon2 on fo far ; that he has no 
View of ſurviving, to do that Office; | 
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+ OBSERVATIONS. 
Made by ſome _ — 
PERUSERS. 


Here has been already an Experiment made ; 
by ſhowing Print-copies, before Publication, to 
Jeveral Perſons of particular Diſtinction 3 
(oy and they have approven thereof, in very trons 
7 Terms : with the following Abatements. 
* The Author's Deſign being to comprize much in little 
*® Bounds ; as, at ſome Occaſions, the chief Thoughts of 
7 ſeveral Books, in a few Sentences, and the principal 
7 Hinges of ab/irsſe Subjects within 4 Paragraph ; it's not 
7 Frange that ſuch Brevity- may create Obſcurity,,_ on the 
"7 firſt reading. But a ſecond Peryjal will clear it up ; if 
7 there be allowed ſome intenſe Attention to the Coherence, 
by Aſſiſtance of the Marginal Contents and Citations 
which mere defigned to diſcloſe the Contraltionss 
* Thus, the Meaning, will be ſufficiently per ſpicueus, if 
it be not ob$Frntted by another leſs expetted Barr. Name- 
= ly, there are many Things {uppoſed as already known ts 
the Reader ; andthe Diſcourſe proceeds thereon, to 4 De= 
*. ive Judgment : ſuch as ſeveral obvious Paſſages of 
& Hiſtory, co Debates betwixt Lanyers and Divines, 
and cardinal Poſitions which may be a Paſs-key to the 
| Aeveſſes of theſe Difficulties, 826, But the Intelligent will 
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on EE | 4p 


eaſily take ſuch Hints, te, their full Extent aud Impor= 
FARCE, | Oe Re, 1b 

The Letter, which ſhews how the Principles of all i 
valuable Stateſmen, Divines, and Lawyers, in whatever i 
Religion at Home or Abroad, 4nd bowever otherwiſe diſ- 
' Crepant, do center and agree in our preſent Proteſtant E- 
 Rabliſhment ; verifies. a common Obſervation, Namely, i 


-— 


"That a Lawier is in the ſame State as to- Polity, with 
a Philoſopher in Relation to Divinity, Either of them, 
who has attained to no more than a Punie-knowledge in 
his e#n Profeſſian, *does not apprehend arigh:, which | 
Ignorance 1boldens him to nible againſt, the other : 

Whereas he who # arrived at an adequate Underſtand- 
ing in his-proper Science, finds that it harmonizes with, 
and is ſubſervient to, theſe Superior Faculties. Such | 

 Conſonancy is there betwixt Rivulets that deſcend, thro' Þ 

_. different Channels, from the ſame Source ; the Fountain 

of Iſrael, and Father of Lights, 4 

Hence, it had been much eaſter to have. enlarged this 

: Performance into ſeveral Volumes : The couching a long 
Chain of Matters into ſhort Periods, being tedious 0 

' the Compoſer, But, then, he had not obtained the End i 

_ of his Projeft ; which+ was, to try its firſt Draught in 
1mall Charte, before parcelling oxt its ſeveral Pro- 

- vinces at large, _ ” 
They obſerve likewiſe, that Points, Letters, and Syl- 
lables are often-overlook'd ; and ſometimes Words miſ- © 
placed : which might have been occaſioned by the Compiler's 
Abſence. But ſeing there's no great Prejudice done there- '& 
by to the Senſe, it was thought needleſs to inſert theſe or 
other particular Corre&ions, til! the thixd Eſſay ſuperveen ; 
fonce, in it, what's already obtained, or hereafier ex: 

"pected, may be ſpecially noticed, © =_ 
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T=-ry LAWTER; 


TO THE 


: PUBLISHER: 


N ſeeing one of your Eſſays: 
before they come to be 
publick ; I conſidered tow 
the Enter taier ot your 
Conferences, mitft-d fome 

Rfoplications of his Rules, Part icularly, 

\* Relation to what he diſcourſed ; a- 

dout the Genms of Conſtitutions, eſpeci- 

Wally the Gothick : The inberent Nature 

k »f Rules; not to preclude: extraordinary 

W-mergents : and paramount Command in 

Whe Law of Nations ; above thoſe munt- 

4 i& Sngularities, which direct not it. 

However, ſuch Hints have cleared 

me of all Scruples about our Proteſtant 

ettlement ; againſt the Popiſh Line : 

Wipecially the moſt amuſing thereot ; 

Wat Children, _ poſthumons, Infants, 
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Riſe of thi 


Leuer, 


Tts Pring 
Cip{es, 


Applied 
to the Pi0s 
ce ftank 
Eſiavli ha 
ment, - 
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For ve. Or converted ; are excluded with their I 
noving the obnoxious Parents, And, this, in my 


greateſt (1 Principles, for Monarchy and the Roy- 
Difficulty, 200 J J 


Ae is db 8 Family. Yea, it's demonſtrable |. 


5-Qed by that every Perſon and Pity, may fin Ho 


ſome : their very ANoſtrums, peculiar Opinions, 
contained in, or not contradicted by, that 

In, yet, Eſtabliſhment. Nay, without except-W 
meg ines ing Papiſts, at Home; or true Lawyers 
civtes of at; Of whatcucr Religion, Abroad. And,W 
Perſons oo till further, the higher they believe offs 
Parties; at the regnant Prince's Prerogative ; iti 
yg ,” confirms, the more, our prelent Confti-W 
Avroats  tution. With no other Conceſtor, than 
If Jave. this ſingle Poſtulatum ; that each's $ 
mos? Fudgment be the Eye ; and his Tenets 
the Rule : not blind Ajfetions, Fori 
evidencing winch, by Gradation: | 

him According to my Notion, of Writers 
former and Vitags on this Subject ; there are 
writers, Extremes, and a /1ids, in tic Debate} 
and Writ: The High-flyers on each Side, go far 
90 ew aſunder, Some cxalt the Regal Right, 
a He fo as nct to be limitable by Conſent 
which 1s to raiſe it above the Dezty.3 

Others deba/e it fo tar; that they make® 

the Populace*s Claim, to be indefcazible} 

by Laws or Oaths 1n Favour of the Sf 

veraign bis Heirs or Succeſſors. A thirds 

Sort, diifingurſh , taking ſomewhat off 

both theſe; and adjoining ot their own 

what, they think, ought to terminatd| 


-"s 


the Difterence, $ 


Th 
© 
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WE Now, it's to be noticed that, if both g,,,.., 
ME Extremes are brought together ; they'll s, bringir 
F*ocin with the Middle, in the Concluſion, Extremes 
#tho' not in the Premiſes. There's no '® = 
1®ZDoubt of the One'; the popular Patrons : midf p Pp 
ZAnd there will be as little of the other; 1 maner, 


p $5 14] . , bl 
tE*the Prerogative Advocates; when I've 169” nor, 
-ibrovght yon to it in Order. For, Means, 


| The intelligent Lawyer takes up for ,,, , RON 
| thc moſt Part, with the Mrddle-Rate, ,,:, bs 
{FRY et, in 2t alſo, there is much Variety vanages, - 
tEvf Schemes, and Degrees of Mixture, He #n theCaſe, 
i-(&claims a ſpecial Apitude, to refolve the 
n{Caſe ; beyond other Stations. Becauſe 
1c Subject of his Study 1s ſur cmque ;; 
'MEivil Right towards off, His Prafice 
orfgn Buſineſs ; corrects tie Speculations 
df Domes, and Philoſophers : His Im- 
r3j@Þreffions ofthat Sacredneſs whici1 1s in 
ref aw ; will not allow lim to ſ{werve 
tegom a Rule, by ſome Fas narratcd in \ 
a: ſtory; or ſome political Views of States- Ways of ſas 
tc: on cither Side. Bricfly, he pre- tis ying 0. 
t :Wnds that, in bis Art, ( diomarum ct th:rs:tirſt, 
ty, Wrmanarum Rerum Notitia) Reaſon, Serip- 91 bs pro. 
keFWre, and Polity, are, amicably and con- f ae _ 
lefFWently, yoked : Whether he 2rgue on oi. 
SoMFirat he thinks /uficicnt, or ſupcrabun-. nem, 
irdrt. On which Foot, his Plan runs 
ol _ | 
mils Adam's, at leaſt Noal''s, eld!ft De- 
atoWFendant; came, in ſome Aves, to be 
W-/cernble, However, : 
q A2 The 
WY 
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| The Patriarchical Right, in Fathers | 
| Patriarcha) of Families z; who, being Iiberate, ex- 
| Scheme, preſly or tacitly, from the paternal 

rightly ex. Authority of ther own reſpeFive Pa-B 

'£ paired rents: were Princes : is from GOD, int 
[ co::(18tenr ; 0 = 
| lyag:nerat Nature. When many ſuch Heads did} 

Supple- unite together, and agree z eitl:er for- | 
nent, mally, or by Acqueſcence , to transfer} 
OE their autarchical Rigiits.on a King andſ 
A Ind his Heirs; there were two Conventi-Þ 
redorgl, ons *, implied in the Nature of theſ 
Thing : tho' there was not, and, per-| 

haps, could not be writ. Namely | 

the Firt, in Order, may be called af 

popular Contra, ot perpetual Sortety ;| 
6 -- into a Body politick, for mutual Intereſts, 
| The ſecond may be denominate, 4* 
F redoral Contrat : by which ( Lege Re: 
} gia) they, as in a Body ; tranſmittel| 


þ their Powers, and obliged themſelve# 
= --- with their Dependences and Poſterity, tof 
bi | a King as the Soveraign Head” of that? 

Government — 


[ How much was transferred; depends 
[| upon Variety of Conflitutzons, original 
| 'or ſubſequent. But, as to the Natur 

| of the Power after it 1s eſtabliſhed in 


M——— Te, 
emacs 
> 


b 
* It's the moft ebougherleſs of all the Counter-pleas : wher® 
your Original Contrat? Whether, ſtatual, or regal, This 
Lawyer, here. p-rceiving a Blindneſs, that overturns th 
 Objettor's own Schemes ; For, how is the FaQ or Right 
of Primegenituze, eſtabliſhed ? Deſpiſes the Queftion, an? 
| | Pitit 


Hh mt — 
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$ i pities the Queriſts, Socictes, Fe, contrahitur. Quid Inte. 
- W reft utram, Princeps auc Popalus ; Verbis, Literiive ; an 
1] © Kebus ipfis et Falls; Volumarem (uam declaret ? Ex Polleſ- 
PT ftonc Immemortali, p3einmitur retro; pro co quod, Secuna 
: > dum Naturam. ineſſe deberz non #que pro Servituibus, In 
IN his, Tanzum (Solummodo) preſcriptum, quantum poſicſſum, &C. 
107 Hence, ne'l] croſs. interiogaie ;: Where 15 the Writing, aut 
th-n.ick, trom GOD or Man; For the moft important Pare 
ticulars followivg ? The original Charter of any Sov: raign, 
= in che primizzve Divition of che Earth, The Lex Regra, it 
— ſelf, in Fuſtinian's Time, Tre Sdique Law, art this Day 
=”. for barring tne King of England, The Spaniſh or Portugueze 
& Titles, in the old or new Worlds, The Progreis of 
© Authors, ia the more recent Sicilian Monarchy. Conſtantin's 
Donation to the Pope, &c, Or, to come nearer Z#ore , 
= the Divine Grant to Wiliam the firft of England ; The 
ak Celeffial Patent to Fergus, &c. of Scotland, The written 
.# Proof, tor their Succeſſors, that there was a Coa/ition of 
f EX Kaces or Lines ;, Britihh, Saxon, Norman ; Tiftiſh and Scomiſh « 
== Merovingian, Carolovingian, Capetian, &c : To rebute old 
«= Pretenders, whoſe Claims are extant in Books, As, thus, 
2 the rot ccding the foreſaid Foundation principles, would 
PZ tura moft, if got all, Soveraigos into Vſurpers : So by ſuch 
= Way of arguing, there was no private Preperty, Abroad ; 
= while Feus and Feudal Law, were only in unwrittey Cuſtoms; 
*= Or, at Zome, till about 700 Years ago 5 before which 
= Time we had no Lex ſcripra; Mr. Bruce Prin. Jure. Feud, 
*z P.$, But all thcle Abſurgitics evaniſh, by the Rule 5 that 
FX Poijeſhon and Uſe, did indicate and clear ; the Naturalia of 
= Compats : or Conqueſt, made up the Deficiency thereof, 
BE Which is the more neceſſary to admit ;, fiace the Gentlemen, 
XZ whom I, now, ftudy to ſatisfie, allow not Preſcription of 
=Z Zndefeazibles ; (cut inter Inpreſcriptibilia,ut Res furtiva, Sc, 
= Haredis. Right, in its Plan ; Les Pretentions de la couronns 
x de France, {ur touts-les Etats de L* Europe, thro'out, Now, 
= whetiner that long Uſogs preſumes, or mates, a Right; In» 
=2 werruptions for Liberty againſt Servitude, went along thro? all 
X Ages, with it: Aad therefore ic could not found Right, 
= at che Revolution 3 with preternatural or rather ſupernatural, 
$028 Qualities; without Reſpe to the Ulages - of Liberty 
v2 which were its conſtant Concomitants. See, The preſent 
6. Conſtitution, and Proteſtant Succeſſion, vindicated ; in Anſwer 
3 £0 Acreditary Right, &c, A3 | the- 


— 


[6] 
Meaſure of the King's Perſon ;, the Debate about it 
_ C reſolves much into Logomachies, For 
> ig ſuperceding whereof, two Things are 


_ the Nature obvious. Namely, Firſt ; That in Law- 


of it (whe. language, or Temre, the regal Right 


ther di®  ( phence-ever it comes ) in the King's 
vine, 0r 


| bumane2 ) Perſon, 1s held of GOD alone : not of 


zecdleſs, rj the People; Emperor, or other King, or 
be diſputed, Pope; here, A me, non de me. That 
Fn 1s, it's alodial not feudal. And, next, 

whatever Jay, or in what Notzon ſocver, 
Fure Divo ;, 1t came to be ſo: that 
hinders not a PFerſor or Line of the Suc- 
ccltion, 11 extraordinary Caſes ; to loſe 
their Right, or Apparency thereof : and, 

thereby, p10 mortus habert ( as Lawy-- 

_ ers ſpeak ) the Progreſs being continued 
in the next ; To whom, then; our 
Laws and Oaths, mentioning Heirs and 

- Succeſjors, are applicable. 
 .'Ttis, the Lawyer; in his Manner 
of thinking; explains as follows. 

R Berea It's certain, by the Light of Nature , 
vine Right that thoſe who had Right ( Fathers of 
on abu. Families) and, thereafter, want it; when _ 
mane Fad, a King 1s conſtitute; have conveyed 1t 
w we ſome-where, or cxtinguiſhed it to ſome. 
mW £nd. Now, asto that Right; whatever 
be the Na, 1t was, and whitherfoever 1t is gone ; 
we of it the Deed tranſmithive, yea or ex- 
whai's gi. tirciive thereot ; was a pure Gift : Sig- 
C1 > nal gratitude gives Ground to zecal zt, 
Donation : ad Ejjetum, 1f a Donation ſub Mod ; 
JUDD m9do, | | 


ne - 


7 ICS 
the ceafmg of that Purpoſe, terminates 


it, pro tanto, Yea, in Caſe the Regal 
Right ariſmg on zt, be conſidered even 
284 dominical Power * , intolerable Treat- 
ment, affords Manumiſton. If as a Pa- 
tronage over an infranchiſed [zbertine ; 
reſumed Oppreſion will ſupercede it. 
Nay, tho” it be the moſt ſacred, by Law 
natural and divine ; even immediately 
derived from GOD ( poſitis ponendis, as 
Schoolmen and Lawyers term it ) Fure 
Divino ; or confirmed by the moſt ex- 
tenſive Oaths, given to the greateſt Be- 
nefafors : the Perſon enjoying it, as 
a Father, muſt emancipate, upon Cruct- 
ty: as a Huſband , what's equipollent 
to Adultery or Deſertion, founds Divorce. 
Suſpenſion, or Depoſition, 18 Competent 
among Eccleſiafticks, againſt a deboard- 


all the canonical Vows, Finally, in a 
Feudal Superior, tho' Liege Lord, under 
Sacramentas; there are two remarkable 
Things. 1m", His Prerogative. 1s very 
high; eſtabliſhed upon Donatzve from 
him, confent to him, Gratitude towards 


him, Tr»/t repoſed by him ; #rif Laws 


and il1mited Oaths confirming the whole 
in his Favours : Notwithſtanding 


Domini, 
in ſervos, 

Jus Pa- 
tronatus, 
ig Lider- 
tinos, 

. Tea, the 
immediate 
Grant of | 
GOD, me- 
diante 
Fe&to Ho- 
minis, 

Patria 
Poteſtas, 
Jus Mariti, 
Infallibilie 
ty, it ſelf: 
pretenaed, 
or ſuppoſed, 

Domi-» 
nium 
Feudale, 
Ligium. 


ing tope himſelf; notwithſtanding of Trier 


Vows, and 
Oaths ; 
wittous . 
E xcepiton, 
To bim, 
fro: whom 
the Vaſſal 
bas all; and 
in Favours 
of whom, be 
u under all 
the mot ſa. 
cred Bonds, 


. 


* Authorities for all theſe, are obvious co the meaneft 
Lawyer; and pointed, frem Popiſh Juris-20njults, as to 


the Main ; below, 


whereto 


— 
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is hereof it is diſſolved; in Caſe of an 


onlen, 0 


| ſeth a Con- 


ſticucton. 


Re 


extraordinary Contravention of the Feudal 
Faith, on his Fart. But fo, indeed; as, 
when his Right 1s not 1n abſolute Pro- 
p:1ty, beivg, ſome Way admmiſtratoraal, 
it goes to ancther Collateral of the Biood, 
frum whem due Implement of the Coun- 
ter preſtations, may be expeded. Yet 
the Excluſion ot himſelf, ox Collaterals 
likewiſe cbnox1ous, precludes always 
Deſcendants; who take only wnder, 
and thro', the Parents» Unleſs they, or 


Decre- {ume of them, be admitted ;, cr the [r- 
tom V-re- 77tancy, incurred, wot nufed, againft 
eau, them : when the Conftitution 1s %e- 
apy he eftabliſhed. 2do, The Fudgment * *, 
Pares Or ratherVerdid4, or Arbitrement , which 
Cur:20 3s the chiet I xhculty ; in ſuch Caſes, 
general 8 yader the Gothick ConTitution 5 was 
Counctl > Jodood ind RN, Dates wa; 

Security 1odeed mn the pares Curie, or States: and, 
& C:utios, Vider the Romiſh, in one of their general 
zb:reof , Councils, For which Pre-confent of 
tharmduc*'d Suprors, acc-rding to the Fendal E- 
PÞrinccs 10 


ſtabliihment, tiizere were ſolid Reaſons. 
On one Hand ,, tlie Aſſoctation betwixt 


_ Co-vaſſals themielves ( the ſame, upon 


* * Struv Syrt1g Fur Feud, Can. ' 6, Aph.6, gives Reaſons 


and Auhorities, for the Uverlire's not being Judge in his 
ow aule, bhetwix: tim and bu Paſſals; but the Pares, as 
a 23dy impow:'r-d by the Law kea'als Sive Lis concerndt 
Dominum Principalitey ;, five per Conſequentiam. Ani deter- 
mins WD are Pares : St forte plurs Regaa teneat Dominus, 


'Lca, ſpcaking of ici puching on ſome out of the Number 


to 


A a a .doocnenes 


to determine the Differe.? ova Compromiſe, ſays, SF. 
dominus E leionem Subterfegiat, elefi a Veſlalo Furiſditionem 
exercenut and relates the common Opinion, That this holds 
in the Caſe of an Emperor, &c, Aph i7 He adds, Do» 
minum malo Ordine iniran em, i e. illicite occupantem, Feus 
dum, private Vi a Vaſo expcelli pifſe volunt; ſecrnuum 
2. Feud, 22. quilifies by ſome, Cum pares, 0b Potentiam vel 
Favorem Domini, non auſi ſunt In perio adverſus eum ui —— 
Quando Neceſſitas cogite Stcut Fure communi! contra Vim 
infcrentes, et Debitores fugientes, Tc. Tit. C Quando lices 
unicuique ſine julice ſe Vindicare, L. 1, C. Vnde wi, L. 10, 
and 16. Que in Fraud, Credit. non ulciſcendi, nocendique 
Animo ;, ſed que tantum Fury (ſui tuendi proſequendique Cauſe 
adbibeatur, Himſelf inclinest@ think, That the Feuda) Text 


may be underftood of ſome publick Aurbority, by military 


Force, committed to the Vaſſal kimjelf, However, the 


Tendency of either Caſe, is obvious. Our own Craig, Lib, 


3. Is very explicit as to the Thing, Dieg 6 Fin. Yea 
Fudgment thereof, Dieg 7th; if accurately noticed. He 
Jays down the Rule as general, That for what Cauſes the 
V3ffal loſes his Fie. the Lord amits his Superiority upon the 
eor-relate or reciprocal Tranſgr: flions: citing 7it. Frud Qua» 
liter Dominius Proprietate Feudi priverur :, Zajius et omnes Feus 
ditzx 791d, If the Lord, tormally deficed by the Pareg, 
refuſe to do Fuſtice to his Vaſſals, Vaſſalus ſibi ipft Fuſtitiam 
faciet I. &, —— Virtute bellica et Arms, RS ſuas repetes 
Tit. Feud, de Milize Vaſſalo, Quod ia Germania poti(ſtmum , 
in Sucvia, adbuc eriam Obſervitur. —— Et ſane hi Mores, 
antiquitus, Non minus apud Anglos. quam Scotos, ut plurt- 
mum Odvſervabantur, ut apud Glauvillam, pluribus in Locts 


_ videre eft —— It's trae, he tempers the Rule, if the Que- 


Rion be with the Kirg; to whom, by Prerogative, his 
Council js in Pace of Peers : @nJ notices that the Seſhon 
repeiled ſuch a Declinztor mace by rhe Earl of Angus, But, 
as, 1mo, That js in a particular Cauje, where there was n0 
Queſtion, if the King remained to be, or was to be declared, 
juch : And therefore his Preroparive, exiſting, might have 
its Eff-&, and the Debate, a r-gvlar Iſſue : ſo, 2d0, Wren 
the having incurred Irritancy of the regal Right 7p/o Fure, 
1s cControverted, and that Debite muft have an End; the 
Genius of the Confticution, acknowledged by Craig, and 
Evidences whereof are flagrans in our Hiftorians ; leads to 

PR Cr or TT RT its. 


LOT 
it: without extending ſuch an Exception, Neceſſitzs non 
babet Lepgew, in what's not indi/penſibly Evil; Thus ſome of 


Adam's Sons muſt have married a Siftzr; it was lawful for 


the Diſciples to eat Ears of others Corn, Ge, The Author, 
whether /uprewe or [ibordinate, bringing into ſuch Circum- 
Rances; does eo ipſo conſent to the only Remedy : and 
it's an additional previous Conſent of the Prince, that he 
erected ſuch a Feudal Confticution 5 which was a Ceſhon, 
Over-giving, or Declaration, poſi'zs ponenats, that he was 
not to uſe ſuch Waim of Prerogative, #gnft the States 
determining; when the Caſe came to exiſt, Yea, it's Anas 
logous to the whole Strain of publick Law, even anterior 


to, or abſtraing from, the Feudal, For, as of old among 


the Romans, the Cauſes of Exheredation were ſo various; to 
be efttimate ex congruo as well as ex condigno q, and Prudence 
allo to b= exerced, for the Peace of Families: that they 
were juſtly left arbitrary « yet, to be cognoſced by the 
nurgerous Cenmumviri Huber. ad Invflir, de Fxhaxred. N, 9g, 
Yea after Fuſtinian fix-d them, yet EquipoPencics are admil= 
ſible; and Nizes take not Place where Nature is the Rule, 
as in Military, or other Aſc:nJanats ( than the Fatbers ) 
Tefaments, N. 8, So, in Diſputes about publick Succeſſrons, 
tho? the People bave not proper Juriſdiaion ( which imports 


Superiority ) yet, they, in a regular Repreſentative, have 


nuizm quaſi Notionem 7iius quod fit ex ſe, ipſo Fure, yea 
a Power io interpret their own Mcaning in the ConSizturon, ag 
to the Parcizs contending ; without which Obedicnce could 
not be explicate, or extricated, an Incredible. 
Imputation, og the Laws b4th of GOD and Man. Huber, 
de Fure Ciutt. Lib, 1, Cap. 7 N. 58, tho' he excludes the. 
Peopi*s Juriſdiftion, yet admits their Irterpretarzon of their 
own Decd, But, ivrcher, the Feudal Eftabliſhment, as ſaid 
is, is an {uperabundant Foundation, that puts this Point 
beyond Poiloiophizing 5 by making their Repreſentative, 
the Pares, Arbitcal'Judges 7pſo Fado, in Virtue of the 
cry ConRitution-law, Our Ads of Parliament make out, 
ind-ed, a genera! Rule of Law ; but ſuch, in a Matter, thar, 
naturally, w4y or may 79t be after a certain Manner ; does 
never exclude the old Conſtiturion-cure, in extraordinary 
Diſeaſes which bring extreme Neceſity. Se Bet 


the 


E412; 1 


above-mentioned ) could not be difturb- 
ed de Fure, and it bow:d all the reſt to 
g2inſtand Breach of Peace de Fado : by 
any one, or more, © however aggrieved 
on particular Accounts; wien there 1s 
no fundamental Infrizgement ; atteſted 
by the major Part, in what's expreſs, 
or equivalent. Which Order, did ſuf- 


fciently ſecure Fu/tice and Government , 


And thoſe good Princes delired no more 
On the other Hand; wien the Superor, 

ſubſtantially, broke Fundamentals of the 

Society ; that, in its Conſequences, con- 
TREE Bet 

cern'd all, or the major Part, as a Body : 
90cros a ſe liberavit, in tne Nature of the 


| the Matter, with the popular Contrack 


Agairſt 


Diſtur-» 


ances, by 
any Perſors 
or Factiens; 
upon Pre- 
fencesS 70t 
undamey- 
tal; arid as 


«+ſuch autho= 


Thing. And theſe wiſe People, did not vized by 


ſubjugate themſelves, notwithſtanding 
of the Allurement by fo great Benefices, 
except, with the Confitution-quality, 
that the ſupreme Courts ſhould have 
Power, to declare it fo. Eſpecially, 
when a Perſon or Line, in the Succeth- 
on ; did claim Redreſs: upon the Poſ- 
ſefjor's Devaſtations ; and their own re- 
verſional Intereſt prejudged thereby.But, 
more, {till, if alſo a Debate or Doubt 
_ aroſe, betwixt two ſuch Perſons or Lines : 
the one upon Proximity ; and the other, 
tao? remoter, on tÞ+ Neceſſity of attain- 
ing the fir Ends ot the whole Society. 
Since, without this laſt Reſort, the 
»bole Frame of theeConſtitution would 
have diflolved ; which would 

Cr cop dangered, 


the Body, 
V:ſſals, alſo 
would nof 
venture; - 
without 4 
Reſult, 
Eſpecially 
in Compe> 
11;10ns, 


have-en- 


ETET 

Jt euſures Jangered, moſt, the collateral Subfiitutes 
_ F4- ( for the popular Aſlociation, migjiit've 
zecinſt Claimed to take Effect in all Events ) 
Common. But that, would have been anjuit to- 
wealibs, wards the Race ; once put in Spe of Suc- 
ceſton : and reflected on the Wiſdom of 

a Settlement ſo long a-framimg, and 
eſteemed ſo firm as to Prince and People's 
Intereſts : yea, abſurdly left, a Neceſtiry 

of civil and forreign Wars; without Re- 

"And brings medy within it ſelf , tho' in a Matter 
a the ex. that, immediately, concerned the Go- 


perienced yernment of its own Territory, All which 
Miſeries of D:iſhonours and Miſchiefs, are prevented 


__—— by this Feudal Concert ; the excellent 
Follies of Reſult of conſummate Experience, 1n later 
;bis, to Ages. ASanhedrim-plan; hike Men, and 
an ue. Chriſtians ; ſecuring Peace, both to So- 

 verargn and Subjets, Which has taken. 
Effect; ſofar as Men's 1/7 kedneſs, could 
be retamed under Rule. As 1s evidenced 


The Fat hy the EFhſtories of all Gothick Nations, 


_—_— Y about the interpoſing of States, Dtets, 


Eiftories, Cortes's, Parliaments, 8&c. and a Cloud 
and the of Feudal Lawyers, upon Feudal Decrees, 
Right, by * The moſt ſolid Confutation, of all ſuch 


3 
| 

| 
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( 

'n 

1 


. _ in, Cb1merical Follies, in either Extreme , 
Lanyers, As leave Mankind miſerable, without an 


extricable Tſſue. | 
By ſuch a Declaratory-judgment, ex 
20tor10 ;, rather publiſhing what 7 ; quod 


 —_ Ca 


* Cee, the References, in marginal Citations above, 
71 


© | 9 
21 Re fuit abante, GE RV it ſo, by 
4 Statutory-adt ; called with us, Decla- 
ration of the Meeting of Eſtates : a Popiſh 
Prince, might have been found to have 
abdicate, even a Fus queſitum ; aTual- 
ly perverted towards overturning the 
Conſtitution. A Fus querendum, over 
a Proteſtant-Country, by Papiſts of that 
Lme ; 1s, ſtill, more eaſily anticipated, 
left out, or cut off as extin&: tho? in 
Prejudice of Children not born, or In- 
fants ; whoſe Parcnts are, or have been, 
of that Commumnon : the Line going on, 
in a Proteſtant Race, And that, both in 
 2nternal,and as well as in,external, Fuſtice, 
with Reſpect either to Parents, or [ſue, 
The Parents, are not excluded, ſimply, 
for Religion, as ſuch ; but mainly, as, 
preſumed *, Capital, yea ſworn, Enemies 
to the Body of the People, In ſpecial 


| 


OC I—_ 


Thus KR. 
James's 
Abdication 
and Exs- 
cluſion of 
the Popiſh 
Line have 
Iſſue with 
us, 


The inter 
nal as well, 
as external, 
Fulce 
thereof . 
evenapainſt 
Poſthumous 
or I nf, ants. 


Firſt, a8 
to the 
Parents. 


* Theſe Poſitions are denied by many 7enorant ; not let 
in to a Secret, which makes Geatlethany Narure ſhrink, till 
it's overcome by a deluding Fear of Frernity, Qtimulated by 
a Deſice of poſſeſſing the temporal Powers, Others, who are 
knowing, pretend to diſclaim it ; but it Men, of nicer Con. 
ſciences, did not fo, it would ceaſe to be inter Arcana Imperii, 
keeped for working the Fears of,a genera! Councils betraying 
Fobn Huſs;, a King's ordering the Maſlacre of Paris, or Tee 
voking irrevocable Ediats; a Pope's indulgencing, yea re- 
warding with Heaven,the J-iſh Butcherv 5, a Prince's breaking 


thorow all the beft mericed $-curities given to the Waldenſes; 
Emperors demoliſhing Aſſurances, fixed by the ſacred Rules 
of the holy Empirs, ©: Or to come nearer Home, Queen 
Mary ani King Femes's Way of performing Vows and 
Qarhs, Tc, Nay, they conſider us, as 1/racl did, the ſeven 


devotes 


: --1& 3 | ; 
devoted Nations 5 to be [714] by divine Curſe ; how 
ſoon they can have fo many People of their own, as may 
preſerve the Country from curning to A Wilderneſs : unleſs, 
at leaft; we, as the Gibeonires, become Hewers of Wood and 
Drawers of Water, to their SaniZazries, For, Murder will 
out : fince notwithfianding of their Caution to conceal this 
Part of the Myſtery of Iniquity 5 it, as other Morals of the 
Jeſuites ſtoutly abjure'd by ſome of them, is either acknow- 
ledged or even defended by both famous Lawyers and Divines; | 
who ſanQifie Craft and Cruelty in that Point, Sce the an. | 

. nexed Citations out of Councils ( with them) General ; ; 
and grear Pillars, nut privaie D. D. which is their | 
common Evaſion, The Caſe is not, of an Eftate | 
abſolutely Patrimonial, or where Incapaci:y to con- 
tract can be ſupplied by Continent: Garanties, It's 
true Popiſh Princes and Subjeits keep Faith with Here- 
ticks ip Treaties, But, Iwo, de Fure, they*re net obliged 
to break it, when de Fatto, they're wot able, Further, 240. 
That's in Tew:porals : Whereas contratting contra Spiritualia 
is nul] ab Tritio, as ſacrilegioully criminal ; at leaft his | 
Holineſs is ready, and we have had many Experieaces of his #| 
Willizogneſ(s, to ab/oJve:; But one wants not to prove, Fire, | 
where the Flames are ſeen, yea or Smoke ſmelPd ; to light 
a Candle, when the Sur is ſhining in the Meridian, This 
might ſeem incredible, by a Pagan or Mahometan, to 
obtain in rational Nature : Yet ſoit is 2 FaF; and, I 
Qiak, the Key of it is deducible from the Scriptures, and 
corrupt Reaſoning in the Attors, Namely, the Enmity of 
the Secd of the Serpent againſt the Woman's, was not fiopped 
by Humanity it ſelf towards /nfants ; in the old Inftances of 
Pharaoh and Herod, &c, or more modern Examples, And 
they perſecute us, not only of Pride, again our Non« 
fubj2&ion to their ſuperior judgments ( the Impreſhon of 
which original Sin, is the deepeft Ingredient of aQual 
Lranſgreſions )} but likwile of Pleaſure and Policy; that 
Dur Minds may be debaſed, our Bodtes not. live long ; 
whereby we will incorporate with, or not further endanger, 
Fg ypt C H. on Fxod. 1.9. Seqq. ) in mean Time, they ' 

enjoy their own Grandeur, aud our Effe@ts to ſapport thoſe 

Luſts, which their Jeſuit-Caſuifls, make to fit eaſie about 

them, even with ReſpeU& to Eternity, &c, UE 

| | ; Evidence 


T5 

Pridevrs of NT I Prince, who 

gets ſufficient Power - will think himſelf 
Foand ( when he comes to underſtand 
the Secrets of his Religion ) under Pain 
of Damnation, to perlecute obitinate 
Recuſants : vea, not to keep, the 1o- 
lemneſt Faith, and moſt tremenduous 
Oaths, in the contrary ; to ſuch Here- 
ticks ; againlt that Duty: But, for Sal- 
vation, to repent, and break them. Nay, 
his abjuring ſuch monſtrucitis Principles, 
( which no other Set of Men, formidable 
10 Numbers ; on the Face of the Earth, 
are poiſoned with ) can be no Security: 
1o long as there is a Pope to diſpenſe 
therewith, . 1 Ordine ad tanta & talia 
Syiritualia. Whence it's imnpotiible, in 
common Law, (a) and inconſiftent with 
natural Right or Prudence ;, to be bound 
by a Spes ſuccedendi, to enter with 
theſe ; in ſuch a Society, as gives them 
the very Power, and thereby brings on 
them the 7te, 'of eftecuating that De- 
ſtruction. - 

As to their Children, Minors or Poſt- 
 humous +: maturally ; how can that 
Right which ceaſed to be in the Parents, 
Incapacitate; be, from their Loins, de- 
rived to their Children? Jur Hically, the 


A et a 


'Not for 
Difference 


in Keligion, 
as ſuch, 


But, et 
their in- 
capactat= 
inp theme 
Jetves to 
ſucceed ;, by 
diſhabili- | 
ratinothems 
ſelves 19 
con'r att > 
in ſuch a 
Soctety, 


Their 
Children 
precluded; 
in al 
Views | 

Naturals 


— | 


(a) See D. D. about thoſe who are Facapentc 
*lpecialy ; in Society : yea, or to ſucceed, - 


ws DRY 


i0 comrad, 


Father 


ET 

Furidical. Father being juſtly diſmberited, (b) nons 
ONT of his Deſcendants can quarrel tiie Deed, 
Parriarchal Patriarchically Reuben, (c) and others, 
the eldeſt, being exheredate, all their 
Deſcendants remained excluded. Per- 
ſonally; fach Intants are adjured 1ntheir 
very Baptiſm, to the Principles and In- 
tereſts of Mother-Church , of which the 
141d practical Doctrines have appeared 
Radical, to be, with a Witneſs. Radically, it's 

amazing how deep Impreſtons on the 


Perſonal. 


CUSP. 2 vt RY 
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(b) In private Law : when a Father, diſinheriting 2 Child, 
Infticutes a Stranger; thar Deed, it tor juſt and irTue Reaſons, 
or duly corfirmed by TranſaQtion or Preſcription 5 precludes 
tbe Grandchild from quarrelliog the Settlement, L. 34. C. 
de inoff Teſt. L. 6. C- de Tranſat, It's remarkable, that 
among, the Cauſes, tor a Son's exheredating, even, his 
Parents ; are; Notable Herefie;, laying ol Saares; yea 
bringing into Dangers; Non-proteQion from Enemies 
Violation of the more valuable Liberties, ©: Nor can a 
| Brother, quarrel at all : unleſs the Heir named is unworthy. 
Hub. ad Inſtit. L, 2.' Tit, 13. N, 9, 10. In publick Law of 
Monarchics, what Debate might r-main about explaining 
this; is removed, For Huber, who pleads the Rights of 
Kings and their Jineal Succcflors, nicely high; yet, as to 
bereditary Succeſſors who are ſimply, tho' voluntarly, ſuch ; 
he ſays (Fur. Civ. L,1,SeF. 7. C,7 N $1.)Cum jus Haredts, 
a Defunito in protmum venire debeat ,, qui ( Princeps de- 
Funtus ) Tempore Morcis nihil babuir, 7s nec in Haredem, 
quicquam tranſmittere poreſt, Idem de dereliciione, judte 
candum. And you have his Poſi:ion de Faure Bellt, as an 
Ker ſsory Fort, below. Beſides the third Ground, tounded 
upon a fundamental in the Gothick Conftitution 5 noticed 
| hereafter, 

(c) Deliverance from his Deſcendants Commotion, upon 
Precence of his Birth-right, is remarked as a memoradle 
Mercy £0 Iir acl, Deut, LI, 6, Ms ' Hs WES 

Tempes 


| FR 
| Temper of Embryos, bitter Paſſions of P4- 


rents, will implant ; eſpecially when 
acuated by Spite on the Head of ſpiri- 
tual Privileges. Which ancient and 


modern hereditary Hatreds, like Moab, 
Ammon, Eſau, Samaria, 8c. abundant- 
ly atteſt. Habitually; young ones, in 
Popiſh Countries, or Education, no 
ſooner. underſtand what enters by Eye 
or Ear: than we are imprinted on their 
Fancies, as Monſters, accurſed to Devils. 
So the Babes of ſome Neighbouring Na- 
tions, were brought up from the Craddle, 
in utter Averſion to Iſrael. Politically; 
any of that Line, tho' never ſc mode- 
rate, or even converted; mult, 1m, 
Pay bygone Injuries, and Debts, At leaſt, 
2do, For the future, deſire to be in Ca- 
pacity of being eſteemed generous in For- 
bearance, Or, moſt ſurely, 3tzo, Muſt 
be cautious in preventing, ſubſequent 
Affronts or Dangers. On either of which 
Purpoſes : would ariſe very diſmal 
Clouds. Particularly : ſtricter Alliances 
with other Powers of that. Line, that 
will let them in further to our Ar-aas; 
ſpecially, of Revenue, Funds, Trade, 
and Naval Strength, &c. Cordial In- 
tercourſes, ſuch as Intermarriages : of 
which Kind of Influence, the direful 
Eftefts have been felt; from the Pa- 
triarchical Times, to this Day. Spe- 
cial Aﬀetions, by nearer Relation ; 


EHabituals 


Political 


prompting to exert G_ laik as gage? 
= 2:4 
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of Soveraignty; to procure the Admit- 

tance in Reverfron, of Succeſſors diſs 
babilitated, by Municipal Law ; upon the 

Prince Regnant's Demiſe without Iſſue. 

Finally, A continual Vacllancy, with 
* Terror 1n the molt conſiderate and beſt 

of all Ranks.: Winch perpetual Torture, 

has a great Weight in State-Govery- 

met, For, tho' in Judicatures of: pri- 

vate Right, an Tt 3s, is needf{ul ; yet-a 

more than probable, may be, is ſufhicient 

; to found ſuch publick Proceedings. 

euliciat. ... What, then, puts an End to any Du- 
biety is, judicially ; there muſt be a laſt 

Reſort, or mtrinfick Power, in every un- 

ſuboramate Soctetys, to ſave its ſelf s as to 

what immediately concerns its own 
Territorizs, and its own Government 

thereof. Which 1s, undoubtedly, in 

the Pares C718, or States; under Co- 

Legiſlativ? thick Conftitations, as ſaid 1s. Or, le- 

i ſatively; if Juper-emment Dominion is 
requiſite; we have it, in the A@s of 
Settlement by King, Qneen, and Parlia- 

MENnts, 

 Ailiiozl The ſeparate Ground, that includes all 
Meteo Principles, 1s founded thns. The Prince 
Daubi, in of Orange came, Fure Belli, in King 
the Prin= Fames's Place ; having acquired his 
ciples of «=, Right ; without Burden, and exclufroe, 
of all Sncceſ/ors who might defeat the | 
.. Ends, (the People s Safety, and Proſperi- * 
Its Riſes ty ) propoſed in his Declaration, "That 
Prince, retained not this regal Right 10 
| _ acquured, 


__= _ : "OE Jen ant 4 - 
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acquired, further than to call the Re- 
pre/entative, andtransfer it on them, by 
deſiring them to ſettle the Government 
on ſuch laſting Foundations, as might not 
be in Hazard of being overturned agazz:. 
Our States having, thus, the Royal 
Power conſolidate with their own in- 
trinſick Right, and the popular Poſſe ; 
did, ex Plenitudine tante Potefatts, in , , TY 
that Meeting; lay the Foundations, upon gyfon, ves 
which K. 1. and ©. Am did, in ſab- 
ſequent Parliaments, eſtabliſh the Pro- 
teſtant Line, excluſive of the Popr/h. 

Before proceeding further ; there are a;844e;: 
two Errors of ſome, ariſing from Want enticipared, 
of ſufficient Reach in Law-knowledge , 
which are to be prevented. On : the 
one Part: there 1s a Dete&, in not 
diſtinguiſhing , betwixt the Congueſt of. a 
Kingdom, and the Acque/f, only, of a 
King's Right. The fir/t, that proceeds wet 2 Con: 
on a ©uarrel againſt a King and bis Sub- queſt of a 
je&s as a Body ; which therefore en- X*%dom; 
dangers even the People's Liberties and pri of 
Properties ; was ntterly excluded : both a King's 
by the Fords, and whole Purport, of the Right. © 
Prince's Declaration : For he came not 
to conquer, but to jave, the Kingdom. Yet 
tie lat , where a ſolemn Yar, founded 
on a ſoveratgn Prince's own reverſronal In- 
tereſt, in and for the Subjzets who were 
on the Brink af Rum; and proclaimed 


Progreſs; 


 4gainſt a King, upon Reaſons that, of 


Decency, loaded his Garmcellours with 
B 2 that 


own ſubſequent Obſtinacy did confirm 


'As an in» 
evitable 
Mean, t0 
the declared 
End : other 
Means, 
| bezng Yes 
pudzate by 
the King 
bimſe elf a 

Eis Right 
& 1ntereft, 
zmplyed 
ebeirs. 


Inplicitly, 
and explt- 
eztly, 


Wkic h fix: 
ed an uncx. 
pugnable 
Fourdati. 
on, for all 
that follows 
ed, 
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that Subverſion ; but, in which, his 


himſelf to be dire# Party : neceſlarly 
imports the acquiring of the King's Right, 
as a Mean inevitable to the End of the 
whole Undertaking. In a Word, the 
Prince came, primarly, to argue; But, 
provi/.onally, to fight. And the fir/t,being 
repudiate by the King ; the la# took 
Place, with all it's Law-efe@s againſt 
him. Tt was not again, bnt for the Be- 
| boof of the People, Negotium gerendo , 
that he deſigned ( by the Natuxe, and 
Scituation, of Things ) the ſalving of his 
own Intcreſt in the Succeſſhon ; to ope- 
rate thetrs, as inſeparably conneFed. 
And therefore, as the Right which ac- 
crued to him, did, of its own Import 
and Tendency accreſce to them, ſub eo 
Modo; fo, to be more explicit, he put 
and left the whole, in the Adminiſtrati- 
on of their Repreſentative, Which is | 
{ſo far from endangering, that it adds 
an 1nvincible Strength, a very 1mpor- 
tant Novo-damus indeed, to original 
Powers, for fixing all that followed 
againſt Poſſibility of Objection from Na- 


| 


ture, Reaſon, Law or Religion; if un- 
der/tood, On the other Part ; - there 


wants Retledtion, in not obſerving. 


that, beſides the peculiar Conflitution- 
pleas, about a King de Facto ; he who 
comes to poſſeſs by ſuch an Eftabliſhment, 
as is ſtated before, is alſo a " de 

| Furs 
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The /ew whereof, and on what Grounds 


Ss C271 
Fure, omnium Gentium. Tho? meer Poſ- Such, is a 
[efron be ſeparate from proper Right ; "8 9* 


- "=o not 
yet, here, both meet ; There's Right, ned as. 


with and by Poſſeſſion, ſuch as is this ; Fatto. 
according to the unverſal Law that By the un. 


; . . elterable 
binds all Mortals, eſpecially Princes, Principles 


g : as of the Law 
It was introduced ; any Man verſant in of Nations; 


publick Law-books will or muſt acknow- which con» 
ledge: as Principles, now, wnalterably _— oy 
efabliſhed ; to the following Effect *. oy 


we | well & 
Men, paſt from origmal Community, Subje&s: 


and introduced Property; by a tacite 4 ſum- 
Conſent : to prevent Diviſions about Fa Cs 
each's Share, 1n the undivided Stock ; 


| oe” iſe and 
and thence, make Soczetzes happy, as to Aber 


—_ —_— 


———_ 


* Tho? the particular Epocha of this Law of Nations, 
does not appear ; it's certain, that it was eftabliſhed yery 
early, Thus Abrabam, of what he acquired in War, for De- 
fence of his Friends, gave Tenths to GOD ( Gen, 14 Heb, 
8, ) Facob, in Virtue of ſuch Title, makes Parc of his 
Teftament ( Gen. 48. 22. _) The Law, diſpoſes about ſuch 
Corqueſts as given by GOD ( Deut, 20. 14, Num 31.27.) 
David, put the vanquiſhed Prince's Crown on his own 
Head ( 2 Sam. 12. 20, ) It's approven in 4/s, whcin he 
undertook War not on ſpecial Order, but common Right 
( 1 Chr. 5. 20. 21, 22. 2 Cbr, 14, 12, ) Tho' the Terrizory 
be vindicate by the old Owners, but from whom the row 
vanquiſhed had conquered it ; As Fephthab argves C Fad. 
11, 23, 24, 27. ) GOD, calls, expreſly; the Violation of ' 
fuch a Right, Reb:Uion ;, after it's ſettled by Covenant and 
Oath : cho* extorted from a King, ivch Fure Divino. 
( Exek, 17. from 12. to 22. ) Among other Nations. it's fo 
ſtrong in Favours of the Vitor,eo Senſu ut 4 Gentikus omnibus 
© ipſe, & qui ab eo Titulum _ in Peſſeſſione _ 14s 
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lium tuendi ſent 6, de j-B. & P.L. 3. C; 6.S. 2.) 
Velut Pactum quoddam commune, Lex ifta ef, Eſt naturalis 
acquirendi modus. Ariftot. Theoph. Non @ nobis hoc Fus ine 
Hitutumw, S:4 &4 Diis verius, quam ab Hominibus profeitum 5, 
0niumque Gentium, tam; Gtecarum, quem barbararum, Vſu 
probatum, &:c, \ This was the only Title of the Empire, 
oyer the Jews: And it appears to be acknowledged by our 
Cayiour, as Cefar's; And the Apctiles; by enjoining Ovedi- 
Enice to the Powers that then, were. But turther, what- 
eyes Efec inzinfick Inigquity, might have; the Teriperaments, 
mentioxed here, in the p;eſeut Caſe, in the P: of 0r.*'s War, 
hath all the Moderations ſet down by G7ot, L. g. Tit, 16. 
As defirable Qualitcations from Equity, to render the 
Acquilitioa 7ntranſically juſt ; - tho? not required by external 
Law. For, after noticing that, jufto Bellp, ut 4174 acquirt 
poſſunt, 2t4 et Fus Impcrantis in Populum. ——Quatenus pare 
_ aut alterius Debitz, Modus extendir : He adds, Quibus ad:icnda 
eſt, Cauſa Nitandi Pericu}i furomi. — Quz ipſa, tim in 
Pace conſtitucnda, tum ia utenda Vittoria, maxime ſpeiinda 
eſt, Citing the elder Romans 5 Religiofſſimi Morteles, nibi1 
Vitts eripievant preter Injurie Licentiam ; And Cicero Fic 
ſuſcipienda Bella ſunt, ob eam Cauſam, ut fine 1:juri2, in 
Pace vivatur, &e, The Import whereet is ſhortly, yet clear- 
ly, exprefied by Z#uber, Fur. Civ, L. 3. Cp, 5. N. 14, 15, 
Cui Finis conceditur, kuic omnia ad Finem neccfiaria conce- 
duntur. —— Hinc non tenetur ( Princeys) primum expetare 
Ictum, aut paridus ui Arms, Quim Regulam, non meiimur 
ex Belli Principio rautum, ſed eti2zu ex polt Fatto, ©c, Terria 
Regula eſt, f. Finis obiineri nequeat, nijt plus faciendo, quam, 
per ſe, Fins requirerec 5, boc, perinde licere, dicendum, Hinc, 
plus capere ex Hoſte fas et, quam ille nobis debeart ;, fi Belinm 
non fiatim componatur. Now, to found his, intrinfically, as 
well as extrinfically, juſt Title 3 to make that War : There 
is no cecd £9 difculs here, the general Caſe, how far one 
Prince, not pecnliarly intereted, may preſerve the Subjetts 
of znother, from being ruined by him 3 2s a virtual Fxcep- 
1:2 in the Divithen of Domi::icn, like to that of Neceſſity in 
the Divigen of Property; 'Tor the P. of 0, bad a more 1p2- 
£12] Right any Jnrereſt, co make ſach a War: ſince tho? he 
as Prince of the Biood, not neareft; had no ata] Ririt of 
tueceegding immediately ; beyond his Fus Maritz of what the 
_ Princeſs 601d claim ; Yet, Fus porentiale, cilam prima, etiam 
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remotioribus, Lex addici:, Snccefloribus :a% Hub, Fur, Civ. 
L. 1, Seb, 7,C, 7. N21, expreties it, out of Grotius, In 


Virtue of which Poten:i4} Right; the Law of all Nations— 


_ did allow him, to lave the Honle ia Flames; of which 
himſelf had a Reverſion; or keep the Ship trom finking by 
Storm, in wiiich himſelf had fo valeable a Cargo, But tho? 
Nature, Scripture, and Nations ip2ak thus g it's not enough 
to Papifts, unleſs their own Canrch approve, S$<ce, then, 
What a Shoal of their D. D. Ecclefiaftick, Cardinals, as 
wzll as Laick Zzalots for the holy See ; cited in Duck, Lib, 
I. C; 2, N. 12, Init. ſay, Principem teneri ad Fura —— 
Gentinm, omnes aſſerunt. Tenetur Ratione naturali cun 
Fus Nature fit potentius Principatu, \n particular ; the tamous 
Prefidens Everard, beiore the Revolt or Reformation of the 
Netherlands ;, Loc. legal. Praamb, N, 21, Dominis in Ser- 
vos ſavienmibus, Lex Frenum injicit 5, ut e0s juſiis, Condition? - 
bus, vendere cogantur, Idem, de Domiais temporalibus 
ſevientibus. in Sabditos > quia poteſi eis, proptey boc, auferit 
Jariſgittio. Male enim zmperanuo, Imperium ſummum 
anittitur. Propter Injuſtitiam, iransferuntur Imperia de Gente 
in Gentem, Ecclefraftic ; 10 5 Cum Concordantiis, Idem in Viro 
ſeviente in Uxorem Quozd Thirum &© Men(am, —— SicS 
Pater Filiuzs quam male, contsa4 Piciatem, affecit, copitur eum 
emancipare © Succellione Filii privatur, &c, Whcre he cites 
the mo eminent Canonifſis, as well as Civilians and 
Feadiſts, Andq after ail agds, Quod vids, us Mcmoria 
renzas, What Suggeftions out of wrefted fcriprure, may 
be made againft al! chat precceds :s I take to have their 
Spring from kim who, of oli, diſcovered his Crunuing, to 
pervert the holy Oracles; and render milerable, Mane 
kind ; out of a profound ?70je of expoſing Religion one of 
two Ways, Namely; if it ſho: be reaily riouzhr, to 
_ alter civil Rights, eftabliſhed by Nature and ' Conſent of 
Nations ; in ſuch odious Degree, as is incoaſifernt with the 
rational Taterefts of humane Race, who are Subj:ds. Or, 
tho* not bzlieved, yet if pretended by -Ciriftiang 


(on By-views ) but who never miſſed to Counter-aF tie - 


Principle in Practice; whenever their futcreſt found Safety + 
tno* ExpeQation of their paſſtve —— 54 6e1ndcd credulous 
Prigces, into Errors on wiiich, otherwiic, fy 236 not ade 
ventured. Hence, he concluges, thar, in cither Cale, the 
Impoflure might drive magy from Chriſtianity, into Z6be's 
_ or Macbiave}'s Schemes, © both 


OO Oo 
both Prince and People, by Peace and 
Induſtry, in Enjoyment of what every 
one had acquired thro' Occupancy, or 
ot 1erwile. : | 
But there aroſe a new TDyfelicity, 
which defeated this Expedient : namely 
War, that was often a Breach of that 
general Pa@#on ; raiſed by ſome againſt 
others, for diſpoſſeſing them of this Pro- 
perty : and reducing Princes and People 
into perſonal Subje&:on; for that End. 
War, veo There was, the.tore, a Neceſſity upon 
gulate Þs Nations to regulate. the Effects of War, 
« tw Je* forreign or civil ; by another 7mplicit 
enre Tro- mutual Convention; after ſuch Manner 
perty and x Wn gs 
Tranquilli- 4S Might ſettle Tranquility in the Earth, 
#y in the Which came to be done, after ſome 
Earth, Time. For, their common Sentiments 
therein, came at laſt, by a general Ac- 
quzeſcence, to the conſiſtency of a Law of 
Nations. Which determines, diſtin&ly, 
general Rules, for all caſeable Events, 
Particularly, <2 
Tf the War Tf the War is juft, it transferreth 
of * Dominion (whether over Perſons, or of 
eons This) appertaining to the Vanquiſhed, 
Dominion; 1N Favours of the Conqueror : as a Pu- 
a 4 Pu wſhment on the Injurer, and by his own 


4 


prey meg be foreſa1d antecedent Conſent to the Law 
F | © . - . *. 
anguiſh. of Nations. But if unjuſt . its Riot and 


ed's own Robbery, tobe defended againſt, by the 
Pre-coms Jyured, with Afſhſtance, in due Man- 
ſent, ner, of the whole Reft of Mankind, 


To 


£45 ] : 
Toa War Ju}, both externally and 
internally, there muſt be three Requi- 


Title, as to the Perſon. 


A juſt War, 
exempli- 


fites in the Victor. 1mo, An activ? fyed in the 
2do, A juſt Proſecuti- 


Cauſe, upon the Matter. 3tio, A for- 9 judicid, 
mal Manner, of Proſecution, Of which ORR : 


we have a derived Parallel in our joy, form, 
Actions at Law, ſpecially publick Sales and Maz- 


of Eſtates, for the Heretors prior Debts 


ter, 


by Delinquence or Contract; which he 


declines to ſatisfhe, otherwiſe. 
The fr/? is competent only to $0- 


_ veraigns * , or ſo faras others partake of 74gn. 


that Quality, The Third is eaſfie ; by 
deſiring Peace, and, upon Refuſal, declar- 
ing War, But, in the Second, or the 


Internal Fuitice, was the main Difficul- 


ty : becauſe there cou!d be no common 
formal Fudge. In Supplement whereof, 
1t's uncontrovertibly eſtabliſhed, That, 
It the Majority, or moſt, of Partzes 
2ntereſted in the W orld's Peace, againſt 
Quarrels; Subjeits at Home, and Nezrgh- 
bouring Soveraignties Abroad ; bomologate 
the regal Poſſeſion following on ſuch a 
Title and Form ; in the Method uſual at 


' the Time, by the Peoples Repreſentatives 


and forreign Mimſters : No further In- 


. quiry 1s to be made about 7mtrinſick Righ- 


tcouſneſs, and Conſequence thereot, the 
Tranſlation of the Right of Government. 
Not unlike to which, npon the Matter; 
1s, a Res judicato in Foro hy the laſt Re- 
fort ; where Pretor Fus dicit etiam cum 


had Ho. oo IInroeIoe ts RO O—_ 


———— 


—_ 


> 


inique 


aw eee 


* This excJuded Cromuel, &r, 


A Sove» © 


War de- 
clared, 


On 4 Cauſe, 
approven 
cy, SubjcAs 
at Home 7 
and Neiphs 
bours As 
brozd. 


That, u 
finals 


Like to 
Res j4931- 
C2t2, by 4 
laft | Reſort, 


OOO no ont 0 iu tn #0 GOES MES AP EIA 2 9 TT - ou 
\ 


I... 
2mque decernit. And, tho', moſtly, this 
is among Subjects ; yet all Men, more 
eſpecially Princes by their very claiming 
to be ſuch ; are ſubjected to the Law of 
Nations : ſo found to take Place, not 
only by their own Feudal Conrt at 
Home, but likewife a grand Fury of 
Liege-peers Abroad ; under Gothick Con- 
ſitutions. And therefore, after this, 
the whole Poſſe of domeſtick and for- 

reign Powers, are bonnd to Marntam 
the Poſleſfor : Nor have the Pretenders 
any Titulus Bellz, to attain or recover 

what 1s ſo lo *, | 
Here's then a regular Concluſton, to 
all fach grand Debates, How could it 
| have been otherwiſe? unleſs the whole 
World, of rational humane Creatures, 
had, after ſo long Experience, ſtill re- 
mained brutal Sots. Since, if there 
were not tliat Ryule; Deſolations of end- 
tb lefs War, muſt have reigned, de Fure as 
-remedi Well as Facto, and that, out of Law- 
able other Necefiity, For, there 1s nct one ſmgle 
wiſe indu. Title t- Soverargnty, from China, weſt- 
cedrationat war ronnd about the Globe, till you 
> Rs arrive again at the ſame Empire in the 
Meaſure, Eaft ; thro' the four Quarters of the 
_ Earth; that car be proven any other 


Dn —— 


* Jee an Zogliſh Lawjer's Diſcourſe, about XK. F's - 
Privatcers ; proving them to be Pirats. 


IWay, 


5 nity 
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Way, 1n which the complaining Party is. 
OBI to acquieſce. No original Titles, 
or Progreſs thereof, in authentick Writs + 
Mgs Can, commonly, be produced : And 
Preſcription ( reckoned indeed by the 
Law, to be only Modus Furts civilts) takes 
not Place, to cut oft ſuch ſacred, tho" 
antique Rights, of original Pretenders ; 
according to the oy: azable Principles 

_ of thoſe, who, only, remain, now, to. 
be convinced. 

But as to them, this Standard elta- This Right, 
bliſhes Rzght the more wn doubtedly, on ſtil ſtrong 
the Suppoſition of their own Praxciples : T5. 
ad Hommem, et ex conceſſis aut conceden- ke of 
dts *, Thus, if a King's Right 1s {6 : 
abſolute, that, by Cefron or Fill, he can Abſolute 
exclude thoſe who are Succeibors by Fomer # 
muncipal Law : It's the more eaſily ac- 
quired upon his Facts; by the /tronger 
Lay of Natics:s; in Prejudice and Bar of 
{uch SUCCEors. If it's a Divine Right, 
irom GOD alone ; then the fam? Hand Jure Di. 
which did cor 'r, has reſumed and Vieo- 
tranſmitted it on another * By ordering, 
in his Providence, to take Place, the 
only Char octeriſlick ; Upon , Exiſtence 
whereof, all the inferior World have 


ac 


Hh - 
— — ———_—_——_———_ — 


es..4 


* This Way of Arguing 1s termed by Lawyers, petere 
Jugnlum Cauſe; and ja Sc! 'che Language, to bir the 7719 of 
it, ACcorting to Scripture Exzmples 3 0ur of thy own 2fouth, 


wil 7 judge thee. $9 thas the Lawyer” Ss Meta, 15 both, 
moft Mian'y a aad Mazaerly, 


contracted ; 


ET [ 28 ; 
contracted , with bi Approbation Þ ; 
that the [ſe of its Order ſhould de- 

FR. A pend. If Subjects muſt not, for Con- 
- a} * Jcience-ſake,touch that Right, by reſiſt- 
Caſes. inga Nero, or Domitian; whole Titles, 
yea the Empires which they govern'd, 

was founded only in War : they muſt, a 

Majori, obey the Powers that are; by an 
incomparably clearer Charter, than either 

Hat Empire or thoſe Emperors, ever 

ad. 

Tet, cons This ſupplementary View, hath many 
ſiſtent, with Adyantages, It's cumulative with, cor- 
oy bh fes roboratrve of, and not derogative to, 
rbem, once OfÞers ;, of any Perſons or Parties, who 
for al; in may be, at preſent, for, or agan/?, our 


Perpetuity. happy Settlement : Provided they 


plead not Nonſenſe in their own Prin- 

ciples, Such a Catholicon, concluding 

all on their own Foot ; falves the Pont 

_ @honeur, againſt departing from former 
Speculations, as to Time bygone ; ſince, 

Sos, there's a Settlement conform to their 
Party Fudgment : And, it being ſo, there can 
diſputes be no Occaſion to revive thoſe Diſputes 


Torts Fr, in the Future; by any who are not 


trancous, Utterly 7gnorant of the Preſent. It's no 
{mall Zaſe to be embarqued in a Bottom, 


ht ts hu 


} See the Margin above : which direQs to Authorities, 
proving that this Law of Nations, is founded on the 
Diviae; Natural and Reyealcd, rl ; | 


that's 


a ms 
_ - * W 


a a. 
that's common to all the Soverazgnties 
in this World : which, whoever attack, 44 the 


2 | 
do ipſo Facto declare themſelves Bandit: , 0 
. 7c 
yea ſuch Robbers and Cut-throats, againſt proceftane 
- whom there is no Enfurance, by their Line; bath, 
Own Promiſes Or Uaths ; 4nd therefore m roy the 
common #Enemies to the whole Race of Ns pf f 
Man. But none ſuch, not Lunatick 


: Cy dny, yea all 
being to be ſuſpeted hereafter; there's on ihe 


an End, it's hoped, to the moſt dangerous Eth. 
Feſuit-diviſion, that they ever hatched 

among either Proteſtants or Papi/ts in 

Britam. © 

* The Wiſdom of which, condeſcending, Which # 4 
notable * Providence; 1n the bringing _ 
about not only Fact, but ſuch as founds en 
R:ght, without Diſquiet to the Conſcience : 

of any ; for our Felicity, now and thro? 

Ages to come : It I have given Hints to 
admire; it's abundant Satisfaction to 


SIR, 
© YOUR%, &c. 


_— 


<—_ — 


——_ 


* I's in vain to ole, That Right is created, not by 
GOD's Will permiſſivs:, bus precepeive or approbative, Becauſe, 
In the prefeat Cile, rhe Right ariſes from the Lew of Nati- 
ons, or Conſent of the Party intereſted included therein 5 
which GOD has warramed, by giving them Power of biading; 
themſelves, to + what was indiſpenfible for the Peace 
of the World ; and has, in Scripture, bomologate the Effets, 
of fach Convention; in Manner flated aboye. Here is 
then extrinfick Right; by the epprobative Will of GOD and 
Man, Which, tho? ſufficieatz yet, further, the Ffe# 


thereof 


20 
thereof hath alſo tat 20] Being none other, than 
the Parallel wirzereof as juſt ; both their Wills have concurred 
in, before, This may be colleQed, either, more than pro- 
bably, from great Precedents of Men, charaQerized as rightes 
ous by GOD;, who proceeded in a diſpoſiive nr * judiciary 
Manner, to deprive $uccefſors of what they might have ac- 
claimed, for their Anceſtors Guilt « Or, with more parti. 
cular Certainty, from Iailances that Man, with the explicit 
or virtual 4pprobation of GOD, hath puniſhed Parents in their 
Children ;, beyond the ſimple Exclufion frem Succeſſion, This 
laft vindicates, againk 7ntrin/ick Vnjuliice of the Thing : Eſpe- 
: cially, being exprefjed, in Scripture, by Way of Fight 3 for 
#be Parents ( not the Childrens) Fanlts : Which Mo, 
ſhows that Soyerdtgnty, quod potutt, non voluit, ea Modo, This 
. appears conſpicuous in one, or all, of theſe eminent [n- 
ſtances, Noah's curling Canazn: for his Father Ham*s 
. Scorn : Foſhu?'s Infliction on the Children of Hcban ;, tor his 
 #roubling lſr2cl ; Dzvid's giving up ſome of Szul's Poſterity ; 
for bis breaking an 014 Contrat with $ubjet-Gibeonttes : Se- + 
clufion of the Lineal progeny, in the Monarchy of Fuda; for 
their PredeceſSors Combivations ; and Ex:mftion of the whole 
four Lines ( Ferovoam, Baaſha, Ahab, Febu's ) in Iſrael ;, for 
their Progeni:ors Idolatrries : Tho* there was ſome Goot 
toward the GOD of lirgel, in Ferobozm's Son 5 and Abad, 
(externaily } bumbled himſelf, &c. Gen, g. Foſh. 7. 2 Sem. 
21. I King. 21. 2 Xi. 8, 9, 10. Seqq. Much more may 
an Heir in 7ail, uſe an Antidote of the Law of Nations, for 
preventing icrecoverable Waſts, | 


> —— —— 
———— -— —— ww 


— —— 


Note of ſome Authorities, referred to ou the Mary- 
gin of the Letter, 


Oacerning ſecular Princes, the genera! Council of L4- 

teran Decrees ( under Trocent 2d. & inferied by Grepe. 

gf iato tne Necretals ) Qued de Terris ſue FJuriſditioni ſub- 
jets, VUniverſos Hereticos, av Ecc!:h1 deno;atos, bona Bide 
pro Virihvs extermirnare fiudeant, Cap. 3. in Crab : Tom, 
2. P. 947. 94S, For, encouraging a Prince's AſiRants 
thereui..o Fr Terram exponat Catholicis occupand2m, qui 


 eam, exferminatss Hereticis, ſine ulla Eomradiftione poſſideanc : 
| | | Te ibid; 


$14.8 3 YJ.- | 

ibid. With the Indulg-nces and Privileges, granted to 
Adventurers for recovering the Zoly Land : Which (in an 
Appendix to that Council, P. 957. 3 1s, full Pardon of all 
their Sins here, and a greater Meaſure of Giory hereafter. 
But leaſt that Work might be obfiradted by antecedent 
PaRtion : the Emperor, yea and Pope, having given ſafe 
Condu to Foarnes Hus: The general Council of Conftance 
determiaes, Quocunque Vinculo je aſtrinxerint —— Nec ex hoc, 
in aliquo remanſiſſe Obligatos Sul. 19. i2 Crab ; Tom. 2.Pag, 
1111. Yea Pope Mariin 5 rh, in his Letter to the Duke of 
Lithuania, d=-nounces, 5c7to rg miortaliter peceare, fi ſerves 
his Fidem datayy Fiavetiois, COchlens Lib, 5, Hift, Huſfita. 
ram, The Obiizatioa being indeed of the greateſt; 
of :5 mach, Force, with them, as the Word of GOD: Con. 

ciliorum Decrets ſunt Spiritus Sari Oracula, Staplet Relea. 
Contr. 6. Q. 2. But then there wanted an Apology for Cone 
ſcience, in tuch Subjzts as fall not on their Soveraign and 
Neighbours; which is made by two great Men, Excuſandos 
eſſe &rng/icanos © Saxonicos, qu? none extmunt a Porefiate Sus- 
periorum —— Princiyum — nec Bellum contra eos perunt, Que 
niam communiter non habent Facultatem ad vac, Bella Gerendga, 
© inmn.inent iis pravia Pericula, Bannes in 2, 2 Thom, Q. 
12. Alt, 2. Heretici fiquidem poteft fizri, ſurrt procut 
DuSvio extirp>ndi : f autem non piſſunt, quia —— ſunt forti- 
ores zobis, © periculuw eft ne, ft eos Bello aggredizmur, plures 
ex noÞis cadre quam ex tus; rune quieſeentum eſt, Bellarm. 
de Laicis, Lib, 2. Cap. 22, Þ, 13. 19, This'is according to 

Liw, as well 2s other DoQors ; ipſo Fure privatos eſſe Here- 
17005,0m061 Devitc, Fidelitatis guo Is quicunque ren:bantur 
aſtrift. —— Decreiel Greg. 9, L. 5. C, vic. de Herct, Fure 
_ Pominii, #2:u7airs, o:conomict © civilis, Licet, ſub: Pond 
vel Joramouto debeatur, aut comprtat . Gloſſa, ibid. Eo ipſo, 
quod eft wanitefiurn 3; —— Quantumcurque Sententia non. 
ferarur cone es ; poſSunt Elam, impune octidi. Angel. v. 
Haeret. Ne. '5S, S:irefnter, Arrn:i?. Ovandus, Graft. Roſel, 
Ge. Yea approven by Baronizs : as cited in, praftical Di- 
vinity of Papitits, Cap. 7.6, 4,Sqq. ard Cap, g, Se, 6, Seqqs 


Now 


, 
er nee ee Seca wee — ———— 
x 7 k, . - 
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| Now, the Lawyer, has authentick Satisfaftion, undef 
all the Reduplications that enter to make up his complete 
Charafter. As Advocate; he, finding Right, contemns the 
Raveries that, by reudring Executzon precarious ;, would turn 
his very 1wploymen; of ſtudying, adviſing, or procuring Law z 
into an empty Sound As Patriot : he ponders, that as the 
very Aﬀettions and Alliances of the-Yluftrious Houſe; are 
at preſent on the Foot of Britiſh Intereft : So the Royal 
Family muſt be, ever, on the Side of Property, and exerce 
Prerogative only for its Maintenance : Becauſe, a continued 
Imereft will prompt Inclinations, to dilappoiat, by that 
Meaſure, ſucceſhve Pretenders of great Power. Which tends 
to bring all Parties to the ſame Plan ; by extinguiſhing the 
Spring of ſeparate Subſerviencies. As Chriftian, he reyeres the 
Divine Hand, in making true Religion fundamental, to Civil So- 
ciety, thus eſtabliſhed : Waick, to the Poſterity of the Prince 
and Princes, derives the Crowns, in Place of the Jike Nums- 
ber, (B-——N, $S——S$h, j L,) Loft, for the fame 
Cauſe, by their Anceſtors. As a Subje& at Home ; who 
values much naive ConjunQions ; he'll be confirmed, that 
the Head of this Line having had her Birth with us, and 
the Bulk of our People and Laws, the ſame Origin ; they'll 


' ſupporc both as their own natural 1»ſtin# fortifying Rules 


of Lew and Reaſon, Finally, As 2 Citizen of the World 
abroad : He perceives, That no Perſons, Pariies, Lawyers, 
yea, Prince or State, dare impugn ſuch a Settlement : 
without ſapping the Foundations of their own Titles, Prin« 
ciples, and Law.broks ; in every Country and Age; 


LA 


(HE Defign of this Eſſay, is to 
make a young Lawyer's 
Application of his Reading 
to Prafice; certam, cafe, 

— ___.._ and pleaſant i His Speculati- 

&:, uſeful to Buſmeſs ; with a competent: 

acility and Aſſurance : So far as the 

WVature of the Subje& will admit. 

| But, there muſt be many Preſſes Preregui- 

uppoſed, or cleared ; before the draw- ft, © 
ng of ſuch a Concluſion : Several Spring- 
peads pointed to, or found out; ere 
heſe Rzvalets can be derive.: ctheretrom: 
hich makes many Prelimmaries to be 
drerequiſite, as Means conducive to this 

nd. In Order whereunto : en 

Negatively : It's not propoſed 3 to jp it; 

rad a young Lawyer in common Forms not : 

t Proceſfes, or what's obvious in the - 

Matter of Law : That being ſuppoſed 

0 be ſufficiently familiar to him ; by 

A his 


Deſgn, 


[. 2 | 

his ordinary Reading and Obſervations, 
But, when Difficulties occur in Matter 
or Form; ſo as the Caſe comes to be 
doubtful at the fir View ; then, he 
wants to aſcertain it, upon a ſecond Sur- 


El ONS: . 


vey thereof; with the leaſt Trouble or | 


Loſs of Time. As to which; 
4 batgte u? 'r 


der/tanding of the Obje#. The Obje&s 

of young Lawyers Knowledge are, our 

4: 35. Municipal and common Laws, By the 
wicipal; Municipal, is meant, what's peculiar to 
us; 1n Statutes, Cuſtom, and old Max- 

 3ms of Juſtice and Government z dif- 

ferent from the Roman Law. By the 
Comma ; Common, I underſtand the Roman Law: 


Yet, not ſimply, as it obtained, preciſe- | 
ly, under that Empire; but qualified, as | 
commonly retained or received; after | 
the Diflolution thereof : Whether by | 


. Explanation, or Adaptation to the Feu- 
dal, Canon, or Mercatile SubjeQts ; 
which ſuperveen'd. 

| Theſe laſt hold the firſt Place in 
' Roman» Obligation: Yet, for more convenient 
4wwj Explication ; the fir/f, being the Rodf 


Poſittvely : The great Ingredient of | 
bjective Certainty, 1s a Compleat Un- | 


and Key thereof; it's Rational, or Me-| 


ral Hiſtory, thall be premiſed. After 
which, will follow, that of the others; 
as derived, moſtly, from the Roman 
ſource. And all this to expiſcate the 


Rules, for 


5/9 true Genus of both; in Order to thefſ 
the Com- ; 5 na 
tex-fyter. ftizing of CErtalil Rules, for finding on | 

thei 


LY 

the Solution of all dubzous Caſes, that 
may occur in a complex Sy/teme of the 
W Whole. 
Z There will need ſome Digreſtons and The ctie# 
= Articipations, about both the Study and Digrefe- 
= Pradtice of our own; yea, the Obligation eg 
E of the Roman Law with us; or Fruſtra- ons of Dif 
* Wtion thereof, under the falſe Notion of culcics. © 
. EReaſor, or material Juſtice, and other _ 
WSubterfuges, All which, being done 
Sn a convenient Method, will render it 
aſe; And ſuch a Variety of curious | 
and noble Subjets, mult make it plea- 
ant, Eſpecially in the Hopes, that, 
hus, a young Lawyer may become an 
e {ld ore, in very ſhort Time - That is, 
:; Mrithout intolerable Labour, in very 
> Werceable Subjects; attain Fixation of 
a Wrafice; much ſooner, than in the cu- 
er Momary Courſe. 5 
y BE Man, after the Fall, and long Lives 7: beoins, 
u- ft the Patriarchs, needed a written with 0%. 
; : ran ſmiſion, een of natural Principles ; / when 

or the better and more ſure directing Rorical wp 
in {Wis Reaſon, in the Blindneſs and Peroerſ- Pirrs of 
nt 2/5 which had ſeiſed our corrupt State. Lv 
oof i To this Purpoſe, beſides other noble ,, _ 
lo- nds, there were two Records , namely, Law pat 
ter Mie holy Scriptures, and Roman Laws ; mitted 
rs;{Wireted, publiſhed, and preſerved 
an-Wtho' in different Times, and Manners ) 
theo the Yorld, by GOD's infinite Good- 
theWcls, Wiſdom, and Power: As Guides 
ovt Man's perſonal and ſocial Life. 
the A 2 Theſe 


; 
; 
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4 : 
Theſe were Lamps, ſet up, as it were; 
Ry th: In the Center of this great Houſe, that 
Roman : the Light thereof might reach all Cor i 
mers: And the laſt, the Roman Law;l 
Whoſe may be ſaid to have been kindled by 
Org the firf, in many Reſpect that ar 
w T7/C 5 * . yy 
Divine, Known to the Learnd. * Particularly, 
2 Fudea being ſcituated, as 1t were, in 
| Derived the Midft of the Earth ; the Learnel,® 
eas? , of other * Nations, had the eaſier Op 
rags Lan tunity of drawing Wiſdom f thi 
the Im- poreunt M O rawing . rom wr 
prove: Fountain. The Propagation of Moſes 
| prot of Law was mightily promoved, by the 
ze -Ex"S.. . o. 
Thegerdey: ſeveral Captivities and Diſperſions of the 


Mems Fews ; and the two Royal Edits of 


"IF 


Vere: Perſian Kings, * when univerſal Moi 


narchs. But, the certain Knowledel 
thereof, was moſt of all advanced by 
the Septuagint Tranſlation into th 
Langnage of the third Monarchy 
which came to be ſo familiar to thi 
fourth Empire that did ſucceed. - 

There are, further, more ſpecial an 
direct Evidences of Hiſtory ; that thi 
Roman Law owes its chief Original ti 
the Divine. : 

Many of the old Foundation-principif 


III wes 


a 


* See Gravina, the Italian Lawyer : And D. Edward 
on the Scripturese Te | 
* To remove Prejudices, and © recommend their Reliz:l 
was one Reaſon of many Laws in Favours of Strangers, 
_* In Ezia and Daniel, 


5 ] 


of the twelve Tables are, In a Manner, Thder 
# tranſcribed out of Moſes. Theſe were 1:athen- 
W brought by the Romans from Greece , iſm, 

E the Grectans borrowed them from the 
WEpption and Phenicians, who had tre- 
7 Went Opportunities of deriving the 
{ame from their Neighbours the Fews, 
4 WThereatter, the Roman Sages, who, as 
the Grecian before : travelled, for 
le] Knowledge, to the Eaft with the In- 
ny x © tercourſe that came to be betwixt Greece 
Wand Rome : gave Occaſion to further 
ZD:ſcovertes, both under the Common- 
Zwealth, and firſt Centuries of the Mo- 
& | narchy, while Heathen, Then, alſo, a 
cv Light did ſuperveen, and diffuſed 
Zby the Propagation of Chri/tramity. T he 
E Chriſtian Emperors had the Advice, 
{not only of Law-counſel , but likewiſe 
T of Church- -men vers'd in the Scriptures, 
EYa, it's obſerved, That ſome, even of 
the worſt of the Heathen Legiſlators, 
made excellent Laws : by Means of 
Lawyers, who, tho? they did not pro- 
Cicſs, yet came to be more learned by 
what they heard or read of Chriſtian 
Principles. All which is to be attri- 
buted, chiefly, to the over-ruling good Ends of 
Providence of GOD ( tho? Aﬀetaton, - w_ "A 
or Policy, might have been the perſonal OR 
Motives ) for inſtrudting, and govern- 
ng 11 Righteouſneſs, ſuch a vaſt Soct- 
W*fty, as the Empire did, then, compre-= 
bend ; And, / ubordinately, to the Inte- 


A 3 grity 


Chritia- 
nity, 


Immediate, 


Y 


and wUim 
mate, 


_ Other, 
zemporas 
Ormportun- 
ties of Ro» 
1N21- 
{.awyers; 
79 excel. 


The Work 


fo com- 


Picated,as 
to ferve 
33e Delien: 


That En 
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rity of the Heathen Lawyers; who 
were of the Princes Council-learned, 
and of great Authority with him and 
the People. With an nlt:mate View, 
in Divine-council ; ' by theſe ratural 
Lights, to prepare the World for 7-f 
vealed Truths : and, in the mean Time, 
to keep' in ſome tolerable Order the 
numerous Societies of Men ; even after | 
the Diſſolution of the Roman Empire, 
Which will be further cleared here 
after. E 
Beſides theſe limped Sources of the 
Civil-law; no Lawyers ever had ſuch 
Occaſions of Experience, as did flow in 
to them from the ſeveral Quarters of fo 
extended a Dominion. Which, did ex- 
ceedingly maturate their Reaſon; and 
demonftrate by Trial, what was mot 
expedient, or 1nconvenient, for the ſeveral 
Gemuses and Soctetztes of Mankind 
Which will be more fully conſidered 
below. In the mean Time, 3 

It's nowiſe ſtrange that, in the #8 
Place, after Providence had permitted 
the Romans, often by unjuſt Wars ; t'8 
conquer many Nations, out of a wile 
Delign of eſtabliſhing Juſtice and Poli 
ty amongſt them ; and diſpoſed Fuſti-Þ 
1an to make a Colletion of theſe Rules; Þ 
which might more ſafely be tranſmit-| 
ted to Poſterity, than the many Vo 
lumes out of which they were ex 
tracted ; That Empire was "og 


0-7 bl 
firſt in the Welt; and then in the Eaſt; 
by Inundations or Revolts of Barbari- 
ans. For, the Rod having done its 
& Office; it was Caſt into the Fire. Yet, in 
| the next Place, the Good done by the 
Romans did remain; and is ſeen and fely 
to this Day. Thus, 8 
= Abſtracting from their . introducing , #255 
"= k "> by the 
18 Sciences, Arts, Politeneſs, and Im- fg * © _ 
| provements, among the rude Nations ; C,nqueſts 2 
8 their Laws, ( remaining 1n Cuftoins and afte; they 
= ſome written Fragments ) did not only £441c4- 
diret and influence, the new Statutes of 
the Romiſh Pontiffs and northern Nations ; 
who, as Succeſlors, ſhared the Spoil 
of that noble Empire : But, likewiſe 
S the full Body of the Civil Law, having 
= emerged atter a long Obſcurity ; moſt 
= of the Enropean States did retain or 
make Chozce of its Reafon; tho* they 
had juſtly thrown off, or ſome were 
never fully ſubje& to, its Command ; 
and reaſlumed, by Right of War or De- 
reliction, their ancient Powers of Go- 
vernment. : 
This Retention, or Adoption, of the wg, 
: | and Unn- 
revived Roman Law, by the ſeveral ;;,, ;, 
Soveraigns, with Acquieſcence of the k2eping 
People, in Europe; was done, by or- - &v- 
daining or allowing, the ſame to be 7. 
taught in Schools, recurred to in Fudi- © © 
catories ; and, ſometimes, eſtabliſhing 
it by Statutes that did acknowledge it 
as 2 common vtandard, Yet, this was 
5 | done 


Ir Scot- 
{znd. 


\'8 

done with due bye fr/t, Expreſly 
declaring that the Roman Empire, or 
the Pope in ſome Caſes of the Regale, 
een before the Reformation; had 1s 
Authority within their relpective Do- 
minions : And, ext, by retaining their 
own peculiar Conſtitutions ; founded on 
their particular Cuſtoms or Statutes, E 
and the prevailing Fendal, Canon, or 
Law-merchant ; with the Maxims of 
Right and Government arifing from | 
theſe, as a primary Rule: having aſ- 


ſumed the Roman Law, only as a ſecon- 


dary Reſort , for explaining and ſupply- 
ing thereof. | —_ 

Scotland, tho' it was never intirely 
ſubje&t to the Roman Empire ; yet, W 
with other Nations, ?mbraced their Law: 
under the Explanations and Reſtrict M 
ons ; which will be more particularly | 
mentioned below. In mean Time; Þ 


it's frequent that a Thing very common 


is leaſt conſidered, as to its true Founda- 
tion and full Uſe. We often reſt ſatis- 
fied with the Surface of what is cufo- 
mary and cheap : direging our pro- 
founder Inquiries, unto Subjects novel or 
rare, Thus, it's a known Complaint ; 
that S:mples for Medicine, Improvements | 
in Grounds or Trade, bad Cuſtoms of Þ 
Polity, and the beſt, in Religion : are | 


too much egleFed. Which may be the 


Caſe of the comnon Law with us, 


At 


P 

At firſt PLES hereof; it will 
W ſeem to be a Paradox : But the Sur- 

& prize will ceaſe on a Survey. ; 
= Our Touthdo, indeed, ſtudy, and in- 9-c4/ions, 
W trant Advocates are examined on, this > Purdy 
= Law; with great Exactneſs. Yet the j,p,ome, 
= applying of Speculation to Practice, ac- zhereof; ta 
& cording to Rules, is a ſeparate Attain- #5 4ue | 
= ment: Pradical Fudgment follows on, - ors, 

& and is Superior to, ſimple Underſtand- .,npeien; 

| 71g : a Man verſed in all the particulay Rejerve. 
= Trades, requiſite to rear up a Houſe; or 
= all the military Rules, apart ; may want 
| the Reach of an Archite& or General, fox 

= 7anging them together, ſo as to ſerve 
& one End, without interteiring. Our 
elder Lawyers vouch this Law, in Plead- 
ings; with much Learning. But all do 
not, equally, conſider the Di/t:n@:ons of 
its Uſe; eſpecially with Reſpe& to the 
Gothiſh Conſtitution : And the preſſing 
E It, where it takes not Place, diſcredits 
| 3ts Weight, when it's truly the Stan- 
dard. Our Fudges regard it, for inter- 
s preting or ſupplying Municipal Laws. I 
But, the Obligation and Intere/t hereof, 
* 8 at Home and #1 Review , want to be 
; IE cleared, Eſpecially, ſince it may hap-. 
s I pen that, there be Times when they'll 
f I defire to be at large; not bounded by 
e I ſpecial Rules. Yea, ſome Men may 
e I think their own Reaſon ( that is, thear 
Fancy, or Will ) jufter, in many Caſes: 
But, it's the Proples Happineſs to Nav 
| THEN? 


Uſe thereof may be diſcoyercd. 


| Io 
them tied to a Felt % tho? leſs equi- 
table ; with Certainty : So as, in fuch I 
valuable Concerns; Liberty, Property, 
Honour, Life ; not to depend on the 
variable, Capacity or Temper, of exe- i 
cutive Powers. Al Men, of any Con- 
{ideration,have a traditionary Reſpe@ tor 
this Law: finding it interwoven thro' R 


_ our Statutes, Forms, Rights; and do- 


meſtick and foreign H:iftorians and | 
Lawyers, relating it to be our own. But, 
the Grounds thereof, and the Conſequen- 
ces that are to be drawn therefrom, for 


the Good of our Country ; need to be 


ſearched. For, notwithſtanding all this | 
Regard, that is had to it, with us, and 
almoſt every where elſe; yet the difte- 
rent Genius of People, varying Conſ/ti- 
tutzons of Government, and Alterations 


even of Principles : in Commerce, fince 


the opening of a diffuſed Trade ; the 
Introduction likewiſe of new Sorts of 
Rights, by the Feudal and Canon Laws; 3 
the Change of Notions or Opinions,about 
what is beſt for ſecular Happineſs, by 
ſubſequent Experience of above a Thou- 
land Years; and the Difference betwixt 


Laws and Writers, Abroadand at Home, | 
about the Meaning or Application: Þ 


makes it a Matter of great Difficulty to | 
underſtand and apply aright this excel- Þ 
Tent Rule, and frame certain Canons or | 
Criterias ;, by which the right or wrong Þ 


In 


LH] 

In Order whereunto ; we'll attempt The Me- 
| to conſider, 1mo, In general; what is #124 2r0- 
the Fudgment of other Nations, a Fury poet and 
K& of the moſt knowing and pudictons, about: ah 
 W& a Subje& of ſuch Importance. 2do, To 
| enquire more narrowly, how this Law 
' came to be ſo excellent in it ſelf, and 
FF received by People not ſubject to its le- 
= giſltive Power. 3t709, Among us, in 
# particular, to diſcuſs it it be binding 
= 2eceſSarly? Or, meerly, as a Lesbian 
= Rule? how it came to beſo; and in 
= what it does »0t obtain? And, to that; 
= End, there are ſubjoined ſome Obſerves, 

Z about the Excellency of our proper Con- 

= fiitution, even beycnd the Roman, the 

Study of our compound Law ; and Appli- 

cation of the common to our Pradice : ei- 

ther by the Youth, who learn it as a 
Prof:fton, or only for an acceſlory Ac- 
compliſhment. Then it will be Time to ex- 

hibit a Scheme of particular Rules, in - 
what Ditfhculties remain wrreſolved ; # _ 
having opened the Avennes thereunto, ;;. w-/ 


» the Wiſe, 
by cablithing what might be doubt. - js and 
ful in the Grounds thereof. and Great, 


As to the Firft, * GOD, for the Good paced ug 
of Man, erected and excited the Roman 7, 
Empire, to give Lays to the World; fo 


—— — 


TY 
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* A! the Paſſages following, in the Words thereof, are made 
out From a great Variety of Authors, Lawyers, Hiſtorians, 


and others; by the Learned Duck, De uſu & Auth. Jur. Civ. 
Li. ift, Go 2d, | | 


excellent, 


-— IJ pl 
exceltent; that the like, as to the Bulk 
thereof, were never made by humane 
Power, Of them Auguitin ſays, Divi- 
nitus, per Ora Principum, emanarunt : 
And that, it ſo pleaſed GOD, wt mn 
Unam, Soctetatem Rei-publice & Legum, 
Orbem Terrarum perdudtum, ag s 
Zonaras, obſerves, how GOD choſe the 
Romans, that his Fuſtice might, by them, 
ſhine through the World.' Many Fathers | 
who diſapprove of their Wars, aſhgn, 
as the main Cauſe of the Roman Succeſs 
and Glory, their ju/t and holy Laws, Yea, 
after Diſlolution of that Empire; the 


Gothick Kings call theſe Laws religious: 


And the Emperour Lodovick denomi- 'il 
nates the Roman Law, Legum omnium 
Mater. =_ 
The moſt famous Lawyers, of Ger- 
many, France, Spain, Italy, the Nether- 
tands, yea throughout the Chriſtian 
Common-wealth; of all Partzes 1n Re- 
ligton, and in ſome States where the 
Roman Law obtains leaſt, yeano foreign Þ 
Law 1s to be named; ſpeak of it thus. 
That, like natural Reaſon, it commands | 
alt Men Every Veople fled to this Plank (pre- 
ſerved by Providence ) of the great Roman 
Sbipwrack, to ſave themſelves. Nothing 
neceſſary to the State of any Polity, is want- 
7g init It's horrible,to violate theſeLaws, 
fo juft and holy They bave fuch natural 
aud civil Equity, Humanity, and Utility, 
that all, every where, recur to thew. _ 
; T2) 
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they are ſo adapted to political Manners, 
is proven now by long and conſtant Uſe. 
Tyence, among other Nations, the Roman 
Law is called the common and univerſal 
© Law: By unanimous Conſent; And nm 
8 Reſped it thus evcels in Sanity and Diſ- 
= cipline, the Laws of all other Nations it's 
= Supream : and comprebends in it, the Laws 
= and Cuftoms of all People. Whence the 
© Preſident of the Parliament of Pers, and 
Z others, call it Ratio Scripta, Yea, bv 
EZ Excellency and Eminency, it's called, 
= Fus Scriptum. And the Kings of Spain, 
tho* none profeſs more abſolute Immu- 
nity from the Roman Empire; call it 
Common, and order their 997 Laws to 
be accommodate thereunto. turther, it's 
common to the whole World, For the Fews 
recur to it, where the Law of Moſes de- 
termines not : And the Turks uſe the 
Fuftinan Code in Deciſions. Upon which 
many Lawyers think it no longer the 
Law of Rome only ; but to have become 
a Law of Nations; as received by moſt 
of the Polite : To {uch Degree ; that, 
tho* Ruſticks Ignorance of Statutory- 
law be excuſable; yet, not ſo as tothe 
Roman : And, tho' in the Kingdom of 
Valencia, Lawyers are reſtriged,in plead- 
ing, to its own Cuſtoms, and atter them 
to the Law of Nature; yet, under this 
laft, they uſe the civil, Yea, t':e great 
Donellus, a4 moniſhes thoſe Nations. who 
pretend not to own it ; that- all are 


obliged 


Ulpian : and, ftill, the civil Law 
hath great Efe#s, in Manner deſcribed 7 


How it ; 
and the 


- —— 


obliged by the Law of Nature and Nati» Wi 


F; 
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"7 l 
Y F901 '4 
+ 


In particular Countries, you have the 


Teſtimonies of their own H:iorians and © 


hs 
" 


Lawyers ; together with Guſts of their 


ceneral Conſtitution-genins z in twovery 7 
learned Engliſh * Writers, Specially as # 
to England ; where the great Papinian X 


kept Pretorian Courts, for three Years; 


by theſe Gentlemen. It's true, both 
there, and abroad ; whence we in Scot- 
land derived it ; it hath put on a Cano- 
mcal or Gothick Garb : But, ſtill, the 
Body is the ſame, under different Liveries : 
as will further, appear below. 

As to the Second, it will appear beſt 
by InduQtion of the Original and Pro- 


ſubſequent greſs, both of the Roman, and ſubſequent 


aws, 
adopted © 
alſo by us ; 
came t9 be 
fo exccl- 
lent, 


Feudal and Canon Laws: So far as may 
evidence, how wiſely theſe Laws were 
made; how often they have been con- 
coted ; and conſequently how well we've 
made them our Choice: to determine 
what, otherwiſe, muſt have been de- 


cided by extemporary Caprice ; perhaps, 


of Men not of the like Capacitres, and, 
ſurely, not of the ſame Experzence. That 


III 
» 


ev3l Law, 


* Dick, 


De uſu & Aut. Jur, Civ, Ridley's View of the 
1s 
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Es; we mult have been miſerable, under 
Wthe Torture and Danger of vague Un- 
certainty. 


"> Great is the Benefit, of having Laws $S:me cf 
Zaſcertained; to dire the Duty of Sub- thc 4Joan- 


_ 2; wy 
- T 


"©3eds, make them eafie in knowing, and [7 f 4 
Z ſecure them againtt loſing, of their res 7 
Z Rights; by the Ignorance or Byas of we 5:ze 
Z executive Powers : which 1s poſſible to thcrety. 
*Z recur, tho' at a Time 3t were the beſt 
Government that ever was upon Earth. 

2 The Senſe of which ineſtimable Enjoy- 

# ment, gave Birth, Growth, and Per- 

2 fe&ion to the Roman Conſtitution. In 

= which, at laſt, the Opimor prevailed, 

= * That where the Law commands, GOD 

8 preſides ; by pure Reaſon, unmixed with 

= Afﬀedtions : Where Man commands, with- 

out that Curb ; the Beaſt predomines, by 

the ungovernable Storms of Paſſions. Thus, 

The Plebeians, finding by Experience; The faſt 
to what Arbitrarineſs the few Laws made /uceefsful 
under their Kings, left them expoſed : 4ttempe 
Did, after the Revolt, ſtruggle withthe #97 ©- 
Patrictans ; who, alſo, liked rather to DR pn 
retain Fower in the Magiſtrate, than Rumags: 
lodge it in Laws; till they obtained a + Leigh 
Delegation to Greece, which iſhed 1n 199% 
the twelve Tables : as a Foundation io: 
przvate and publick Laws, to the new 
Government. | 


”" SOREN 


* driflotle Polit, apud Duck, 
Thels 


The newt 


Addition to 


Certainty : 
Owing 10 
the Exe- 
cutive 
Powers, 1n 
Lawyer. 


threughont the different Climates of that 


So 
. Theſe had . So Origmmal, off 
their Juſtice and, Wiſdom : 'The Few: 
Maxims ; tried by the curious Egypti. 
ans, approven by the ,learned Greeks, 
retained by the wiſe Romans ; by and 8 
from whom they were ſpread through $$ 
the Earth, in Manner betore repreſent- 
ed. But the beſt digeſte. waws, need 8 
Explication and Adaptation. In that, 
Furis-prudents and Pretors, were truſted, 
by that wiſe People; as to the greateſt 
Part of the Super/truture, which was 
raiſed upon this Baſe ; namely, the Re- 
Jponfa Prudentum, and Edita Pretorum, 
Nor is it ſtrange that Lawyers had ſuch 
Eſteem : For as, they being moſtly 
Italians, their Clime. was fine ; their 8 
Thoughts ſedate: fo Parity of Caſes if 
coming from all Parts; did ripen their | 
Judgment, by Prad#ice of what was moſt if 
fit for Men in all Sorts of Soczetzes 


' 


vaſt Empire. Men, commonly, moſt 
zluſtrious in Parts or Action, and of the 
Nobleſt Familtes, turned Lawyers among 
the Romans: andno Set of Men keeped 
their Chara@ers with more Stedtaſtneſs; 
the oft of them, out of whoſe *Works 
our Inititutes and Pande@s were taken ; 
lived under the Emperors : when the 
Ingheſt Places, in Poſſeſſion or Hopes ; 


IT. — Yo 9, © _ 


* Gravina, Duck, 


RR | 
W 5:4 not, generally, divert them from 
W1ntainted Fuſftice ;, tor which, the great 

© d apiman, in particular, was 4 Martyr. 

ZEThey had more Time, than Souldiers or 

Wt 2teſmen ; for thinking on ſuch Sort of 
Buſineſs : In the Detazl whereof they 

Wcame fo be Verſant, by ſpending their 

Wives therein. It was more eaſieto find 

* few, of the more capable; than a 
$Multitude ; who underſtood perfe&ly 

Bhe Corffitution., And they, being ſub- 

Wc to Superviſion, were more awed; or, 

Wather, were, by an allowable Ambiti- 

Wn, animated to merit the Peoples Re- 

W:7, and Soveraign's Notice. For, 

= After the twelve Tables; ſome of beſt 

ote, applyed themſelves to interpret Of ſeves 
We Law, and give Advice about it , '* 9% 
F:thout Monzy. Whach Reſponſes gained 
ch Reputation, that they came to be 
Bo: Lay; the middle Law, Their more 
Wninent Fudges allo, after long Expe- 
Wnents of tueir Integrity ; by trying 
em, Firſt, in annual, and, thereafter, 
@1timual, Edifs *, and who muſt have 
ad great Experience amongſt ſo Nume- 
us a People : obtained Power to /up- 
, and corre@& ( in a decent, indirect, gas Ig 
ariner ) as well as explain , both the Fudzes. x 
elve Tables, and ſubſequent Laws of the 


LICE - m— 


Gre: 


* They were made to retain Force .fier the thaker's 4s 
nency 3 long before the perpetual Edi, 


5 People 


EB. 
Peopleor Senate. Which, gained ſich 
Applauſe, that beſides their antecedent 

Authority ; under the Emperor Adrian, 
theſe Edicts, compiled into one , wer 
authorized as a Body of Law ; and calls 
the perpetual EdiF,  ' | 

Th: mery The Lawyers again illuſtrate this IM 

long an® Aj& in many Volumes : and out of ſudf 

| ©1085 u; Text and Commentaries, ſo often nj 
of the fined and tried, are moſt of our preſen 

Roman JTIrftitutes and Pandets compoſed 4 

LAW. The great Name of Lawyers continu 

iy underthe Emperors : when the Reſponl, 

Laxy:rs, Prudentium, were ſtill bindingon Judge 

whoſe Notwithſtanding, of ſome  Differencal 

emure pan yea, and 6Sefs, tounded, eſpecially, up 

6; different Philoſopbies, the Stoick an 

the Enpe- Epicurean, from which mainly did aril 

70's. the Diſtin&ion betwixt the Proculin 

andthe Sabimans; among thoſe Lawye 
For, as Fuſtiman determined the 
Squabbles by his fifty Deciſions : ſo thi 
agreed for. the moſt Part 1n the Main 
and had ſuch Credit with 'the Peop 
that the Emperors did not adventuret 
publiſh any Caſe of Importance, wit 
out them. Which, in Providence, d 
over-rule the wickedeff Princes; Nin 
| Domitian, Commodus, Heliogabulus, G 
racalla, and the cruelleſt Perſecuta 
Crajan, Valens, Decius, Galienus, Fal 
_ an, Uocletinn ,, to make many of tl 
_ Juiteſt, moſt equitable ' and prudeni 
Laws, It's true that, after the Emp 
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25 tranflatedtoConftantinople:the Laws 
Ere writ witlr leſs Strength of Reaſon, 
BBrevity, Elegancy and Wifdom; thanbe- 
Fore. But,anterior thereunto, thery Law ha- 
Sing, almoſt, ſerved ts End, the moſtand 
Deſt of their Laws being eſtabliſhed be- 
Wore that Time ; thezy Empire began 
So decline, to its final Ruin. Yet, ere 
hat was compleated, another Thing 
S245 requiſite; namely, that what could 
Wot be ſaved in ſo many Thouſand 
olumes, ſhould be preſerved in one ; 
hich might eſcape the ſubſequent Con- 
Wuihons of that Empire and the World. 
nd, in this likewiſe, Lawyers are ſub- 
Wervient to the pious, juſt, wiſe and 
Wroſperous, Fuftinian, - Thus, the Codes 
Wnd Novels alſo, may be eſteemed the 
yrs Work. 
Tho! this Body of Law, as ſuch; was This Las; 
hut out in the Eaſt by the Baſilicks ; ws the 
nd the Weſt, by the new Conguerors : ah eqgate 
hether Popes, in the Canon Law ; or R,foma- 
Princes, in the Codex Legum Antiqua- ton ;, of, 
i, collected by Lindenbrog, with #5? Canon 
Wreat Induſtry: Yet, materially, its TYRES, 
WW inciples and Forms were the main 
oundation 'of theſe new Conſtitutions; 
(t the leaſt, -in ſome Proceſs of Time, 
eſe laſt; came to be reformed and con- 
med to the Analogy of the firſt. For, 
enew Powers finding the Roman Law 
Uſe among the People ; they ſuper- 
adved their own peculiar Schemes; 
-- "B $ moitly 
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-moſtly with Regard to publick Governs 
ment ; ſuited to their proper! Genius, 
.Deſigns, and . other Circumſtances; | 
private Rights, not dependent thereon, if 
remaining, conform to Cuſtom. Yea, 
_ Hints from this Conſuetude, and ſome 
of the Roman Law Books, * which dil 
remain among them ; dire&ed then 
even in Alteratzons, Till, \at length, 
the Copy, now called Florentine, emere- 
ing ; Princes, to the great Joy of People, 
did eſtablith it, as to what was not fore 
cloſed directly or in Conſequence ; by 
the particular Complexion | of each 
 Pominion : As 1s obſerved before. » + 
The Oii- Lawyers, here again, go.to Workoiſf 


Diſtin:cn 
of Law- | p 4 
1):40rs; Judgment, and Reſpect. * But: the.-fij 


af:er Re- -Set of them, Jay under great Diſadvar 
vical of tages; of wanting the Nicety of Ramat 
_ b10- T4doms, the Import of their Antiquitia 
Cry. and Lights of Hiſtory, to untold ſom 
Parts of this Law, in its genuin Mea 
1g among the Romans. Which, the /Þ 
£011 Set did get over ; by the ſpringingy' 
up. of more Literature, after the. Dark 
_nefs of the barbacous Ages - particulaſ 

1y, on the Subject of Law; by the man) 

.Gireek Books thereof tranſported froi 


; 
. . , | [ 
with incredible Labour, AccuteneiW, 
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* Paul, Sen!. yea Theodoſian Code, &c. | 
* Duck, de Succetlione Juris Prudentum: 


HT. 
the Faſt to the Weſt ; upon the alt 
Ruin of Conftantmople : where, Learns 
Wing, and the Roman Law in the Greek 


Se FN 


W Tongue ; had had a better Fate than in 
= the Weſt : having ſurvived ſeveral Cen- 
Wturics. Alateingenious Author * makeg 
ur Periods of theſe D. D. From Ver- 
[rrcerins to Accurſms; who wrote in ſhort 
RNotes. From Accurſus to Bartolus : 
Wuwhen larger Gloſſes; as Tongues, ex- 
Mplaining Obſcurities ; obtained. But 
Bartolus having begun ' profuſe Com- 
Wmentaries, both on the Text, and Yrit- 
7: of the former ; intermixing logical 
Sbtilties : That Meaſure was tollowed 
till Alciatus ; whom, and ſubſequent In- 
\Wterpreters, eſpecially Cujacins, he juſtly 
SWextols. Yet with too much Derogation 
/Wto the prodigious Penetration and Induſtry 
UWof the preceeding : who ought to be 
revered as Fathers. However, the 
radical Interpretations of the firſt ( Ac- 
Wcur/ians, &c,) got the Start of the finer 
o3cculations of the laſt ( Cujacians, &c. ) 
I as to PoſSeflon ; 1n Rights, Forms, and 
Mg 7udicatories : moſt of theſe being ſhaped, 
rk tho' ſometimes on Errors of Pragmatiſts , 
Wbefore the more polite Textnaries did 
WE/uperveen ; except in ſome Places and 
O08 Points, which remained open to that 
Minore refined Law-reformation, But ſuch 
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22 ] | 
was the et Reach of thoſe firi8 
Lights, the old D. D. that there's no 
- *epreat Loſs thereby ; even in Subjects 
where the Roman Law remains to be thei 
Rule:becauſe they,by the Extraordinarr 
neſs of their Genijus,did fall, for moltPart, 
_ on that which the following Lawyer 
did find by Art. So that the Miſtake 
of theſe Ancients, were much fewer, 
* than ſome advance. And, however 
it's better to have ther Rule ; 1n a SubW 
Jett that's indifferent ; than »07e. Ani 
in Feudal or Canon Subjects, which oh: 
tained 1in their own Times; they werff 
moſt capable to underſtand the tru 
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Sources and Project thereof. Cujace hin! 

ſelf prefers Accurſius to all the Greek andW( 

Roman Interpreters. It's ſaid of Bart 

tolus, Ejus Ingemio Numen adfuiſſe, | 

Wie of The Chara@ers, mentioned in th 

C14; foreſaid Author; as alſo the Brographt: 

* of theſe Lawyers, Ancient or Modern F 

are of much Uſe: both for Example, off 

what is to be-imitated or evited; and tt! 

determine the Fudgment, in what Ali 

tbority 1s to be aſcribed toeach : 

F; ION | 

” _ , ; ———— 

* Duck, Lib. r. C. 4. N. 11. & alibi, with the inmumYl lu 
rable Vouchers mentioned by him; particularly Cujace ; ani 

Everard, &s'c. | 

* See Huber, younger, his Introdution- to his Father! 
Eunomia Romana © which, if perfetied, had been a Treaſure 

_ * De Vitits Jurifconfultorum, Forſterrs, Rutthus, Pan (3 


7ollus, 8&0. de Seciis eorum ; Velaſco, Kebhan, &&c, 


RT: - 

W It may be obſerved in the general, Chief D. 
What ſuch of theſe D. D. as were reputed ©: great 
Wand followed, and, thereby became 79> 
BHcads 3 had forgular Integrity, Modeſty, Learning. 
End Firmneſs, diſregardtul of Riches, 
WHonours, or any other Byas. Thus; 
Wmong the Elder : Axo, called the Foun- 
Wan of the Law, who reſiſted the great- 
Weſt Temptations from the Emperor Fre- 
Wderick, (1): Accurſins, called the Idolof 
WAdvocates: (X) Bartolus, compared to 
Seri Sulpitivs: (2) were ſuch. Tho! 9-. 
Withe Schools of the laf, truſting to their Fai oa 
Ces; did often too much draw Con- "r4;15;, 
Wicquences from remote Similitudes, and of the 
Wrebute Parallels on {mall Differences, Baztolifts; 
W/2) Yet, ſtill, thereby, they ſupplied #94 
W the Yant of the old Roman Volumes : 

TW And it's better to follow the deceaſed, 

W void of Aﬀections; than be expoſed 


W to Patlions, of the living, towards [zving 
| 


E Parties; (4). This Reſpect is acknow- 
W l:dged even by Alciatus, (5) the firſt of 
the Novaturient critical Sect. As the 
MY like 1s obſerved, above, of Cuyaczns , the 
great Improver thereof. It's true, Bal- 
dus's Heat and Vanity make him various; 
even from himſelf. But where Barto- 


"Y lus and he, agreed ; it was a common 
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Ce 
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el (r) Gravin, Pags 160. (X) Page 183. (2) Page 150. 

i (3) Page 192." (4) Page 193, Li apud Labeonem,f. de Verbs 

dig, 5, Page 204 | : 
2 Alaxim 


and Snbtility of the laſt, concurring, 
Faſon; as above a King in the School, WW 
was made to preceed Lewis the tweltth of MF 
France, entring to hear his Harangue. «. 8: 


Compa- 
71ſon be- 
zwixt the 
Ancent &e 
Agdern 
D, D. 


Amongſt 
the laſt, 
Protc- 
| Slant :, 
EMUINEN 
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81 ; 
Aaxim, to follow the ſame in Juds: 
ment (6). The Solidity of the firit, 


 Theſai? A4lciatus, and others who fol- 
lowed the later,or leſs pradical Method; 


rubbed off the old Rui?, by their new | 


Elegancies; firſt in Italy, and thea inf 
France: (7). Tho' ( Budens Ex, Gr.) 
often rather, Menders, than Diterpreters: 
Doors, rather, of the Learning ; than, 
cf the Laws themſelves (8). Putting 
( Baro, for Example ) a new Face on the 
Dictates or Hints of the oll Accurſian 
and Bartoline Interpreters ; at the ſame 
Time that theſe benign Maſters were 
bit, without Mercy, by their Plagiary 
Scholars (9). However, amongſt thoſe 
Moderns ; they of the reformed Religion 
excelled in Eminency : ſuch as Donel- 
lus; (a) and Hottoman : with Contempt 
of all worldly Enceuragments or Eaſe, 
(b). And perhaps this was a main In- 
gredient, of their being ſo much traduced 
by Cyaezus; who took not Time to 
examine Religion; in ſome Parts of his 
Works: tno' ingenuouſly, praiſed by 
bim elſewhere. He was, indeed, repayed, 


_—— 
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(5) Giravin Prge 197. (7) Page 207. Seqyz., (8) Page 
21i, (9) Pigezia, (a) Page 21G (5) Page 217, 5294 
hs | 30 
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5n both Coins. But, this famous Man,Cu- 

W zace, is the leſs to be credited, in inter- Cujacius's | 

© fering Caſes; that he was, thus, exaſ- Oon9xth 

© perate (a). Eſpecially ſince he was 2g- *"* 

@ rorait, yea deſirous to be ſo ; of prafical 

W Law, (Þ). Nay, he was a great Scoldey 

8 of others, as well as of Duarenus, Donel, 

Hottoman, (c). And it's known how 

Rage or Vanity, does blind the beſt Un- 

derſt andings. - | 
On the whole : the Ancients ſeldom Tr, pp, 

miſs to gather the Nature of the Tree, preferable; 

by its Fruzt; as the Moderns did, by the in Man's 

W Roots, But, even theſe, the new Gar- Rejpecite 

W diners; often pulled up : Eſpecially, the 

W lates} and beldeſt ; Anthony Faber, tor In- 

W ſtance, the moſt vehement Enemy of 

8 Progmatifts ; gives us more Acuteneſs, 

than Truth. Till ; the Fudgment being 

ripened by Pra@:ce; his Codex exhibits 

Things (d). The true Uſe 'of his great 

Genius. Ina Word; the Moderns, as 

Bees, extracted their moſt uſeitul Pro- 

ductsor Seeds thereof; from the Ancients : 

concealing their Names, and attribut- 

ing it to their own new Learning or 

MD Inventions. In which old Fathers; 

; 8 their immenſe Pains and Foreſight, com- 

'  penſe theInfelicity of their Age: And tho' 

, | the next, didexceed in Light, Elegance, 
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, £ a) Page 221, (6) Page 222, (c) Page 224, (4d) Page 
: 2% F | | | 
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and Ornament LE ke the moſt Part, 
the elder Writers have left to us Fruzts , 
and the Modern, Flowers; * under the 
Limitations mentioned hereafter in the 
Rules. Such isthe Benignity of Divine 
Providence, in furniſhing extraordinary 
Dnitruments;, when a great End, the re- 
ſoring true Righteouſneſs, and res 
forming great Societies ; 1s to be brought 
about. 

Tho? the revived Roman Law, now, 
had the Vogue ; yet that was with a 
due Moderation. A Salvo to the Sub- 


Plan: it having only ſublimate the | 
Circumſtantials thereof, And removed, 
almoſt wholly, the Gothick Barbarities, 
and papal Uſurpations, in their other 
Laws. And, indeed, beſides the Con- 
vulſions that a total Alteration might 
have occaſioned ; it was not the true 
Hitereſt of either Soveraign or Subjects 
to have made ſuch a Change. For, the 
Feudal Law 1s the Reſult of Experience, 
in the different Poſitions of theſe Nati- 
ons who ſucceeded the Romans, They 
were. indeed, naturally, leſs polifed, 
and all inclined and accuſtomed to War : 
but Time,  Soctety, Roman Remains; 
Wiſdom of ſome excelleht Princes, and 
Capacity of ſeveral eminent Lawyers ; 


f— — 
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* Duck, de D, D. 


ſibſervient to the Chritian Religion, 
where 1t obtaind in any competeny 
Practice;did hew off, and ſmooth, theſeRudes 
neſſes. Want of Revenue tor maintaining a 
ſtanding Force, neceſſitate the giving 
of Lands, and Territorial Commands, 
to Vallals. Theſe, and ſuch to whongy 
they did Sub-feu ; might be relied on by 
the Leige Superior, in Detence of their 
own; more than mercenary Troops. 
Such Numbers, needed the reſpective - 
Saperiors Furiſdi4:on to govern them. 
Yet, ſuch Power could not be ſafely ex-_ 
erced over a Body in Poſlethon of the 
Land Intereſt , without their own Con- 
ſent 272 Paribus Curie, Here's the noble 
Foundation of Liberty and Property ; 
Parhaments and Furies, as the Guardr- 
ans of both: In the Gothith, and, 
truly, manly Conſtitution. Primogent- 
ture, alſo, enabling ; difterent Degrees of 
Nobility, 1ncouraging ; and collegiate 
Tudicatories maintaining, Virtue. Yea, 
and the whole Genizs thereof, having 
S71certty, mutual Tru, Gratitude, and 
Honour, running through its Veins ; 
with many other Improvements ariſing 
from Temper and Experience, to be 
turther noticed hereafter as to Scotland. 
All which enhanſe the Value of this 


Northern Scheme, even beyond the old Se Di- 


Italian Inventions. | £7ros on 


As to this Conſtitution; I agree with Con/ticuci- 
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4 very ingenious Author (1) in his 
Reflections; but differ in ſome Applica- 
trons, 

' Monarchy, and that Hereditary, is 
the beſt of Governments ; when its 
Powers are ſo regulated as not to Per- 
vert the divine End of all Government: 
the Good of the whole Body ; Prince and 


- People, as in one Society of which he 


is the Head, Herein, many high Pre- 
rogatives of the Crown, are requiſite ; 
to reſtrain the Mutinous, and reward 
tne Loyal : Eſpecially among a People, 
where Giddineſs or Paſtors; predomine 
Sedateneſs, or Reaſon. Such Power, 1s 


The Wor, either 4 Word of Law or Fad. The 


Power, 


to /t, Fus Regium, ariſes from the Nature 
of the Thing : But Pa&tion may moddel 
it. Being infinitely inferiour to that 
Power, which owns it felt bound by 
Promiſe, or Oath; and that it cannot 
Iy, or do Unrighteouſneſs. Fhe /e- 
cond, reſolves into an acual Capacity; to 
extend, by Force or Fraud, the Limits 
of the firſt : The Meax whereof is Riches, 
by which, Oppoſers can be mollified, 
proſelyted, or ſubdued. And this laſt, 
E take, to be underſtood in the modern 


? Maxim, that Power follows Property. 


When Princes poſleſt Property, to a 
great Inequality in the domeſtick Bal- 
lanice > Ste all or moſt of their 


— 


a - - —_ ” = 


rt } DoG&or Alercrombic, Lib, 24, Cap. if cir: Fin. 
Kingdoms 


aL 29] , 
Kingdoms in Property : They were TInconve- 
obnoxious to be abuſed in the Exerciſe niencies : 
| of their Power, by ill partial Connſels of _— 
| a few; about 1mploying ſuch a conſtant bh Self Y 
= Revenue : Except where perſonal Wiſdom, /ficicnry, 
| Juſtice, Firmneſs ; did reſiſt the Snare: 7 2994 
| As appears in the Eaſtern Deſpots. But © 
the parcelling out of that Property 
E amongſt Subjects; made it ſo needtul for 
| the Soveraign to be adviſed by ſuch 
| Numbers, 1n a Senate : exe he could 
raiſe extraordinary Subſidies, or change a 
Property by Law : that the Hazard of Bd Euewpry 
being impoſed on did ceaſe. It's true, « #,1{- 
the People, thus enriched, may miſtake e/ iz :he 
their Intereff, as well as their Duty; in Gai 
the Fever of Fa@ion : Either, againſt the ROY 
Prince; where he's too much reduced ; 
or oue another, when there's a great 
Diſproportion of Property betwixt the 
ſeveral States, of Nobles and Commons. 

As has been ſecn in ſome Rebellions-and Ard the 
Seditions, ancient and modern. But 7-of-es 

that may be prevented: by a due Exer- pet in i 
cile of the Prerogative; and keeping, or 7 I0 | 
reitoring, Equality, according to wife © + 
Laws : not engroſſing, to a Side, by 
Conſtraints or Intrigue ; as among moſt 

of. our Neighbours. And, however, 

People are more eaſily ſubjected to Law, - - 
and juſt Prerogatives; than a mighty 2 
deſigning Miniſtry : Nor is it to be 
{uppoſed that a Multitude not infatuate, 


will be ſo eaſily felo de /e ( which MN 7 
ereeST _ the 
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the commoneſt Efte& of publick-Cor 
vulſions) as 4 cw ; prejecting to: bear © 
| down the 7e/t, trom whom there is not Wl 
\ even the Fear of their making a Stand, 
It's probable, That Princes. 'at ff, 
| did not foreſee the full Tendency of the i 

Feudal Plan : or ſuch as were 1o pene- 
trating, being good; ceded thercunto, | 
However, it having once obtamed, | 

this happy Ifland retains it; as indeed 

the Maſter-piece of humane Prudence, 

When others have eluded the main'Be- 

nefit, upon diſcovering the Tendency 

of it : By uſurping Fower 1n Fa, be- 

yond either native or pactioned Power 

in Right. Whereof we have extant ſe- 

veral Hiſtories. JL-H0 

To private Lawyers we owe, likewiſe, 

the Compoſure or Setting together, of 

theſe Feudal Rules. Which, being local 

at firſt; the beſt of them eſtabliſhed an 

Lombardy ; ( yet by a genericalWord, 

they're called Gothick ; from the! chef 

Commencers ) have been, as to the Main, 

"The Fey- received by other Nations, and-im- 

dal, now, proved by their Lawyers ; much-after 

6 ny the fame Manner as the Roman, Yea 
ya a they are numbred among, and held to 
mon ) be Parts and Books of, the .Roman 
Law, CTaw,;*. For, ſo far as recenter' Cu- 
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W ſftoms, upon Introduction of Commerce, 
@ and regular Forces ; or, in ſome Places, 
W Projects of -hzghtning Government above 
EZ old Feudal Reſtraints by States, or, on 
© the other Hand, for diminiſhing the 
W Intereſts of Superiors; have made Ap- 
& proaches, in many Points, to Allodial : 
= They return, pro tanto, to the primitive 
W Roman. And, further, notwithſtanding 
W that much of the genuine Feudal Law 
W may, at firſt View, ſeem very foreign 
W to the Civil : yet, on ſecond Thought, 
W about what the Principles of old Rome, 
W would dictate in New Lombardy, ſup- 
poling Fas as they did fall out, and 
{ that the Roman Law obtaimed in Uſe 
before, and the Body of it did ſuper- 
veen ere the Feudal, as it holds now, 
was perfected ; The laſt, for moft Part, 
will appear a Building on the firſt, - In 
Sum, 1t was, originally, mixed with the 
Roman ;, and the Supervenient new 
Vigor of that, did predomine ; ſo as, for 
the moſt Part, it's Roman : Wliich Ma- 
Jority gives the Denomination. Nor is 
this ſtrange : pra&ical Reaſon in the 
Roman Law ; being an unverſal Inſtru- 
ment for all right Purpoſes. The ge- 
neral Nature of Gifts, Donations ſab 
 Modo, Fus Duiritarium et Bonitarium; 
Revocation on Ingratitude; Emphyteofis, 
and Recognizance of the Granter to be 
made therein ; of Juriſdictions, and 
Digniticesz; Res militaris; Patrons and 

£1 Laber- 


As af» the 


Can 1 


Law; as 
zo what of 
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LOST 
Libertines ; Tradition by Symbols ; 
Fide-commiſſes or Entails,' ve extra. Fami- 


liam ; yea the common Rules of Domi- 


nion, Servitude, Contracts, Preſcripti- 


on, &c. did apply to the particular i 
Convemi” is of Parties that their pecu- i 


liar Circumſtances did ſuggeſt. Here, 
then, in the truly accompliſhed Feu; i 
native Simplicity and Ingenuty, reign- 
ed. But the Caſe of the canon Law 
was. difterent ; for, there, Policy and 
artful Subtility, had the Atcendant. It's 
true, it alſo, has added ſeveral Im- | 
provements, eſpecially as to Perſors and 
Things Eccleſjaſtick : well knowing 
where the one needed Reins, and how 
to acquire and manage the other. By 
Occaſion whereof ; we have, in that 
Law, a profound and mechanical Dif: 
cipline of ſocial Life, Such, is the 
Mercy of divine Wiſdom ; extracting 
the beſt Honey out of the moſt: poiſon- 
ous Herbs. The Mears, in natural 
Courſe, were appoſlite. For, ſuch Mil- 
Hons of Men, to be retained under Ec- 
cleliaftick Power; wanted the greateſt 
Penetration of Thonght to govern them, 
The Governours, having almoſt all the 
Learning that obtained at that Time; 


and living together in'Socteties; of Con- 


claves, Chapters, .Convents, Councils 


_ of Orders, &c. whetted one another's 


J udgment ; and. afforded much Time 
tor leparate Contemplation, and a 
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16 Sentiments,or Preſcripts,of Councils 
Wd Fathers. But theſe Opportunities, 
Wd Iznorance of Laicks 1n the dark 
Wc; were monſtruouſly abuſed : by 
a: Citations, Interpolations, Miſsappl;- 
tzons, &Cc. and the Integrity even of 
W wyers, Canonilts, was not Proof 
@1inſt the Malignity of that Religion. 
his Power having got up to a Stare 
1 the Partition ; when 1gnorant Devo- 
on revered ſuch Religion and Light 
> remained : Which was eaſily ma- 

aged by Cunning ; to the obtaining 

Dominion, | 

Yet, that, being, mainly, in ſome 
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here Intrigue to enſlave the World, 
ded plauſible Colours : Lwe Lear- 
Wng and Experience of ſo many habite 
len, did much better the Fus priva- 
m:; and even publick Reglements, 
here Intereſt did not predomine, or 
rinciples of Government were not per- 
ted in Ordine ad Spiritualia, So that 
roteſtant Princes and States retain 
is Law ; not only in Ecclefraftick 
ourts, and as to Matters of that: 
ature ; or where there 1s greater 
Danger of Soul : but likewiſe many 
t their Forms in Judgment flowed 
ence, when in Vigour; and there are 
ecijions therein, S ſeveral hard and 
uſtrions Caſes, not to be found in 
e Civil Law. As to whach ; Uſe, Fg 
+ ? ar 


the Branches of the Fus publicum ; ; 
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far as not a Scripture, «if 
Diſcovery of the original ImpoſtureM 
the beſt Cenſor and Corrector of Laws 
has continued it *. This Law, al 
. &0es 01, and repeats, fo much of tha 
Roman; and even the Canon Pecuilif 
arities, are, poſitis ponendis, Dedudtun 
from it; that the ſame, as a Scinlf 
ingratted, may be ſaid to be a Part i 
the Civil Law; or the Common, as ii 

more frequently called among us. 
Thus, theſe two Laws, Feudal a 
Canon, have accreſced to the Civil 
as Members grow out of a Body, A 
1f we make a general Eſtimate a 
Compariſon thereof : It may be fail 

That, as we have in them, the 
and Y7/dom of the whole World; a 
the moſt refined and experienced Sorts( 
Men therein: So the Roman Law exct 
In Fuitice, extracted from pra 
Reaſon ; the Canon I.aw, in Eccli 
ſtick, and the Feudal, in Crvil, Poli 
With ſome Degrees of more Manat 

in the one, and Equity in the other. 
4 fourth After thoſe three Kinds of Law call 
Sz: of to be eſtabliſhed in their reſpe&n 
Sppiemen- Spheres, for Supplement of Municip 
7771-2 © Conſtitutions; there ſi1 'd afou 

Naval and b perveend a 

AMercatile, Sort : Namely, Naval and Mereat 
Lay : Which, as that of Nations, ( 


* This us proven, at Large, by Duck, and Ridley. 
rogal 


j 


Wccritory : their Genins leading them Y%- 
> Acquiſts by Conqueſt , which became 
Wery caje, Few ot the Gothi/h People 
Ed the Induſiry or Knowledge : and 
Wany of them wanted the Upportunitzes; 
Wecellar thereunto : As, all of their 
eads run upon War inteſtine or fo- 
1gn. The Papal Eccleſiaſticks enhanſ- 
| about Halt of the Riches of the 
brijtian World; in a Manner that 
quired leſs Peril and Fatigue : namely, 
We the Fraud and Force of their Four- 
Wrrics; which gave juſt Grounds to 
e Reſumptions tnat followed upon 
je Diſcovery thereof. But at laſt, 
th the Indies coming to be com- 
only known ; Shipping requiſite to 
ach them; and Commerce necellary 
r retailing their Produc ; the Bullion 
at flowed from the Weſtern Mines : 
e Overgrowth of Power that other- 
iſe, would accrue to ſome, by a Mo- 
poly of ſuch immenſe Treaſures : 
ae Trade neceſſary both for Improve- 
ut and Self-defence, This required a 
'* mercatoria et mavalis, beyond 
bat's in the preceeding Laws ; to 
vern ſuch an important Subject, 
bat, needed an eſſential Mean to its 
nd ; namely, to be the ſame every 

Were; in the chiet Principles thereof: 
* C2 Other- 
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Wd neither Shipping nor Trade ade- :nd Occa- 
Witte to thei Power and Extent of ſon there- 


Much of 
the Laws 
of Ho- 
NOUYS, Ws 
alſo new. 


Lawyer's Accompliſhment : And it's 


partly, in particular Treatiſes on th 


The ".-- 


Plan of 
Yeconsil:ng 
in Diff 
YENCESs 


berwixt Neighbours of difterent Terf 


cent ; namely. {uch an eaſic Vehicle 3 


W3-- 
Otherwiſe there could be no Aſſuranz 


tories : And, another very good Exp 


this new Correſpondence, betwixt Ml 
and Nations; as Bzlis of Exchange, ani 
analogous Writs. The preſent Law 
alſo of Hoxour, in Heraaldry and Pt 
cedency, diftzr much frum the Roma 
being moſtly founded in the Goth 
Conſtitution. | =_ 
| Hence the Law-merchant and ( 
Honour, 1s no {mall Part of a mode 


be round; partly, diſperſed, in gene 
Tractates on the Laws of Nation 


ſeveral Branches of theſe Subjects, 

In fuch a Parity of Laws, Lawyen 
and Deciſions of Courts conſeque 
thereupon : There muſt, in the Nat 
and Scituation of Things, ariſe Difia 
tres; very puzzling, at firſt, to a your 
Lawyer: who now will begin to exp 
rience, the Difterence betwixt Spe 
lation and Pradice, Particularly, 
When a Caſe, ſeemingly dubious, fal 
out; how to find, if zt 3 determint 
by the peculzar Law of his own Colt 
try : which excludes all others ? Bu 
this is done by Explanation, of Wor 
and Things : about which there 1 
very certain Rules in Authors : add 
ed below, Suppoſing him, to ba 


SS 
ly Rudied the Foundations of that 
unicipal Law : Wherein, likewiſe, 
© right DireFory may much abridge 
W:ime, fave Labour, afford Pleaſure, 
Wd promove Certainty, 2do, It the 
Wile is not found there, ſo as he muſt 
Eck Help in Supplement, from the 
Wivil, Canon, or Feudal Laws : The 
nterpreters, or Judicatories, who pre- 
Wend to clear them : "Then, he's to be 
Bxtricate, and the Difference compoſed , 
When, 1mo, The Authority of fach 
itations 1s denied. 2do, Theſe con- 
radict ſometimes themſelves, and of- 
en one another. But, this 1s done 
iereafter, by Canons or Criterias ; de- 
ermining the Anthority and Preference, 
doth of Laws, Lawyers, and Deciſions ; 
founded 1n Law generally approven. Sup- 
poſing, here alſo, that he has {ſtudied 
yell : Which does not confiſt in read- 
ing a multitude of Books, but in mak- 
Ing a right Choice. 


after it's exemplified in Scotland. To ©4/*, and 


« a | ix anmpl 
which we'll premiſe, 190, How the ©": = 


Roman Genius in Laws, came to be lo ;;,; ;,e- 
fitted for onrs. 2do, What Opportunites mn ſed ; af- 


we had of obtaining that Law, yea and *- an In- 
ii0uHON, 


mnproving it. 


« 


The Romans, by being contradted, at oF 3; 


firſt, within narrow Bounds ; had Op- 4p::/ude of 


portunity of their more frequent mutu- **- i 
al Converſation : Which did inftruct * 
6-3. them, 


But all this will be better underſtood Zut the 


LiQ4ik 1.4. 


| 
| 
| 
| 
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bo 
by 


more diſperſed Societies at that Ting 


_ of their Pontifs ; their chief Counſd 
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them, beyond the ordinary Level 


Their ProjeFs to conquer, or unit 
their Neighbours of Italy ; and 
Counterplots that were the natural Nv | 
{ſults of mutual Deſigns on one anothaY 
muſt have poliſhed ; and Succeſs rail 
the Minds of, the gaining Side. The 
began early, and continued very firnf 
ly, with a great Shew of Piety aff 
Fuſtice : a Reverence to their God 1 
Fupiter's Deputies, (whom Numa forb8 
to be worlhipped by Images) Veneratinf 


Jours, and Depoſitars of their Laws | 
Tacred Things : A conſtant Pretence 
proteding oppreſſed Neighbours, an 
keeping publick Faith,without them; an 
many 1ingular Acts of true moral Yu 
and Noblenejs of Spirit, within thenſh : 
They encreaſed with their Count 
by the Szubtility of the Africans,. th « 
Learning of Greece , the Wiſdom ot tifWſ 
Eaft, in Aſa and Eeypt. Beſides wha c« 
Acceſlions did accrue to the AcconW nr; 


pliſhing of their Genius ; by the mor ec 
volatile Inventions of Gauls, greateW A 
Compoſure of Spaniards, Strength aulliff « 
Firmneſs of Germans, Diviſions of th &: 
Britiſh, and invincible Intrepidity off 


| the Scots, &c, Thus, having the Wil # 
and: Power of, almoſt, the whole 


World ; firſt, to countera&, and then, 
t0 govern : their exalted Art made 
then 


239 | 
Wm capable to do both. Mere Force 
Would never have gained, much leſs 
W-t1ined, fo many Millions : and there- 
We the Romans acted. on them as Men , 
Winly, by Reaſon, in Jultice and Go- 
Wernnent. To ſuch a Degree, that 
We very being conquered Nations, was 4 
Wcrcy. Perizſent nift periiſſent. 
S The preater, then, that the Romans 
Erew ; they were obliged, uſing the 
Wd Capacities; to be proportionally 
after and wiſer ; by publick and pri- 
Bite Laws. Not ſuch, as pleaſed the 
Wlrkers only; but ſuch as, in themſelves, 
End to the Convidion of rational Nature, 
when propoſed thereunto ; were excel- 
Went : both as to the three Objefs of 
Waw ; Perſons, Things, and Actions; 
Band as to the effectual Execution there- 
of, by Fudges and Governonrs, at a Di- 
Eſtince from the Eye of Soveraignty : 
who, therefore, were put under very 
ſtrik Rules, in the refpe&ive Provin- 
ces. People thus finding that Liberty, 
Property, and Pi1zvileges, were maintain- 
ed, came to be leſs deſirous of Change. 
And to encourage them further ; at laſt, 
all in the Roman IVorld were made. na- 
turalized, Roman Citizens *%, From 
which, theſe Concluſions are ovvious. 
FirT, That this Law 1s the leaft peculi- 
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* Qui in Oibe Romans funt, Cfc. f, 


chief Qun- 
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ar to any one People; that ever wil 
made by Man. Yea it's compound 
of the Thoughts, and Tempers, of off 
People ; fo tar as poſſible to collew 
Which fitted it to be retained or wa 
comed by all; even after the Fall of thif 

Empire that firſt made 1t. Yet, 248 
Some Ingredients of the 1taltan Ki 
2M0ur ; too ſuſpicious, nice, and catc 
ivg : Or Meaſures of their Government 

too arbitrary, indefinite, and ſever 
could not miſs to enter thereunto. 
alſo the ſubJequent Experience of aborfi 
a thouſand Years; mult have clear 
ſome Points; and added others : froffi 
the different Scituation of ſome Perſon 
Things, and Aciions ; among the nefWD: 
Poſlctiors of the Roman DominiofMeoa 
And conſequently, 3tzo, This CompanſMain 

ſon of the Genius of both ; may touWin 
a gereral Meith or Polesſtar, by whid 
to ſteer in knowing what Parts or Cal 

_ of the Roman Law do or do not obtai 
under the Goth: Conſtitution 2 Whic 
will be further particularized below. | 
Ttas General, then, requires to 1! 
particular Application, in Scotland; | 
tar Advance into the Nature of all 
municipal Conſtitution, Which ma 
be done by Dbridud:on of ſome ſignal I 
ſtances, both in it and the Roman, 4 
a 1: or Tafte; which may introduc 
ipecial Poſitions, or a Directory. Ye 
it may be pre-requiſite thereunto 3: 
| | bs 
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Like ſome View, 140, Of what Occaſe- 


1s we had to recerve the Roman Con- 
E:itution, or 7mprove it by our own. 2do, 
Ut or not we have adually done fo ? 
8 As to the firſt. The Scotch People Occafions 
f at firſt govern'd by Heads of Fami- 9 receiv- 
ies ( Chiets of Clans) they were !"® — 
acquaint with the Government of their hy, 5. 
elpective Tribes ; and a Kind of Ari- laud. 
ocracy : till a King and his Succeſſors 
ame to be their Head, Or, if origi- 
nally their King led them from a di- 
ſtant Place, through other Dominions, to 
this Settlement ; they muſt, by Neceſ- 
ſity, Experience, and Converſation, 
have attained to a good Meaſure of 
Diſciplme, Their ſubſequent Wars a- 
gainſt warlick and wiſe People ( accord- 
ing to the Rate of thoſe Times) both 
in this, and the Southern, Part of the 
Iſe , could not miſs to ſet their [roen- 
tion and Induſtry at Work, through the 
Courſe of many Centuries; for Self- 
defence, and acquiring of Glory, To 
this, did much conduce the Arrival of 
| the Romans in their Neighbour-hood : 
whoſe civil and military Polity, did 
force Emulation and Comter-mmprovement 
of Fuſtice and Government, Which, at 
laſt grew up to ſuch a Pitch, that this 
Northern Clime, has 1n many Things 
reached beyond the more Southern 
Vivacity of the Italians : ſupplying 
tie outward Advantages of a nearer 
PUN, 


forreign Trade or Alliances , lett us the} 
 mnore to cultivate municipal Law, 1n 1 


planted by the ſeveral Nations who 


- Concurred both matural and mwational 


of our Nejzghbours ; which is ſubſerv: 
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Sun, and 2 more extended Dominion WWF" 
by internal Application of Thought {WP* 
and a longer Experience, In both win 
our Predeceſlors had peculiar Opportu 


nities, By being di#ded from tle Rell 


» 


of the World; our Homes ſpiritueles,f 


} vY 


eſpecially firſt the Druids, and thereW 


after the Culdees ;, and laſtly the Refi 


niſl Cler &Y o bad the leſs Diverſion fron 
Contemplation. Our not having mud 


( 
| 
( 
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particular Manner. To which Purpoſ 
there j were ſufhcient, yea ſpecial, Oc 
caſions. Partly ; from abroad, by ou 
learned Men ; eſpecially in German, 
France, and 1 aly, their maintaining 
Correſpondence with their Bretliren uf 
Scotland, or returning hither : repleniſh 
ed, firſt; with the beſt of the Goth 
and Canon Principles ; and thereafter, 
the Roman-Law Reſormation ;, that ob 
tained there : Partly, from England; 
whither our Intercourſe, either in War 
or Peace ; diſcovered any Flower 


reigned there, that were fit to be 
tranſplanted to our Soil. With which 


Circumſtances. Our Ar 1s pur fied, by 
Breezes trom the Hills - Our ordinate 
Meat and Drink not being ſo grols, 
produce finer Spirits than among ſome 


ent 


| [43 ] 
nt to, and removes Obſtra&tions from, 
zenetrating Thoughts. Our” ordinary 
W-ccicſiaſticks, Students of tine Canon ; 
Kviich includes m-ft of the Civil and 
eudal Laws; obtained the Aſcendant 
WT tho' not ſo mucli as elſewhere, by 
Weaſon that Learning was retained, 
En greater Meaſure, by Scots-men than 
pthers, througn the dark Ages ) in the 
ELeeiflative and Executive Powers : And 
Sthe foreſaid Travels or Correſpondence 
Bof ſome more extraordinary, capacitate 
them to extra# the Quinteſlence of 
whatever, the more anczent or recent 
Experience, of our moſt refined Nezgh- 
bours, d1d produce ; for our Uſe, Our 
@ lignal Regard to: Honour; whereof the 
Antiquity of the Royal Line, and chicf 
Families, were no {mall Excitement : 
And plain Ingenuity, eſpecially in 
_ publick Faith : Humanity, particularly 
when Conquerors : Induſtry, in following 
forth with Indefatigableneſs, any Un- 
dertaking : Deſire of true Liberty, tho' 
| with pompous outward Appearance of 
| Refignedneſs to Superiors : an Ambition 
to be eſteemed Generous and Great, 
| both with Reſpect to particular Perſons 
and the Community ( all Particles of that 
Honour) did anumate to the Tmprove- 
| nent ; Which our Kings and States, 
have introduced, by adopting the com- 
mon Law 1n Supplement of our own ; 
that, in many Things, is truly an 
$1 <5» oend- 
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Amendment PRE And this leads tof 
that Deducgion. : 
No Dij- This Deduction ariſes much fronfl 
honour mm Fat , namely, if, and how far, we have 
or adop- aſſumed the civil Law, in ef 
ip. Ron of our own? And that, not tor its Le 4 
Lay. giſhative Authority, out of Neceſſity; 
but for its intrinſick Excellency, of ould 
voluntary Choice. Wherein there is mo 
Diſhonour , but on the contrary, it ui 
very reputable, that we have, inmanyl : 
Things, improved the Sabject of Lav 
even beyond the Romans. Thus, as wal 
related above, the Romans themſelveſ 
had ten of their twelve Tables fron 
Greece, and the Bulk of their Maritin 
Law from Rhodes : The Grecians bor-E 
rowed trom Egypt, and they from theſ 
People of GOD, &c. As no Man think 
it derogatory, to build his Houſe aftef 
the Italian Model, with Alteration 
to the better ; noented by our own AP 
chitects, or ſuted to our colder Climate 
The Order The following Diſcourſe ſhall, there 
of treat? fore, proceed upon theſe Heads : I 10, 
this, as 19 Oyp being obliged, by our own: Deeds, to 
Scotland. 
oblerve the Roman Law; as a binding 
common Law. 2do In what Senſe, and 
to what Extent, this is to beunderſtood: 
In our Conſtitution ? which, thereby, 
\ hath many ineſteemable» Advantages; 
' with Regard both to our ſekves, and our 
| ar] 
That 


Y 
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8 That the Civil-common Law obtains, ,,,,. , 
Wow, of Neceſity, Or as binding; and not ing as a 
Sf meer Diſcretion, or as a variable Di- Law « not 


S:7ory to Reaſon: is clear by our ex- abi, 


Wreſs /atute Laws, aſlumingit z the Pro- 
edure of our Fudges ſuppoſing, Opi- 
Wnons of our Lawyers declaring, Tra@ of 


WForms, confirming, the ſame : Both 
Four own and forreign Hiſtorzes, teſtifying 
Sto the World that it is ſo ; and our 
E/pecial Circumances being ſuch, that it 
Ecould not be otherwiſe. Which 1s the 
E more requiſite to be inſiſted on at ſome 
E Length, becauſe, ſome out of Ignorance, 
8 Indolence, Deſire, or Deſign; when 
they're pinch'd in a Caſe; preſume to 
make this Rule eluſory, by ſetting up 
themſelves, 1n Place of it ; for Supreme : 
that 1s, pretending their own private 
Reaſon x alias, Maggot. 
Our peculiar Statutes, and conſue- 
tudinary Maxims, were very few : the 
publick Deliberations of our Predeceſlors 
being, moſtly taken up in or about ar; 
| the common Policy, Fus publicum of 
Government ; or Regulations for I:- 
duſiry to improve our Conntry. Yet 
they did not negle& the Fus privatum; 
equally neceſſary to any State : But, 
as to it, took a wiſe, ſafe and ealle, 
Courſe. Namely ; our Kings erected or 
confirmed Profeſtons of Civil and Canon 
Laws, in our Univerſities. And, mw 
SN 6 


Wur whole Practice in our Rights and 


Reaſon 
and Man- 
ner of the 
Roman 
Law's ob= 
rarming 
with us. 


IO 
in theſe Times, mighf 
be neglected by the better Sort, whonl 


Means thegoing thither 
ſed. The ; 


a 
0 
Tj 


" Is by 
IN 
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cur Princes did ordinarly 1mploy 
Fudges to bring in Pra@ice theſe Rules, 
or whoſe Condu@ of themſelves, and If 
fluence over others, might be directedtoff 
Fuitiice 1n private Intercourſe of Buſineſs 
_ by that Standard : King Fames the fri 
f made an A& (1) © That none ſhoull 
making the , Tucceed to a great Eſtate, who did not 


Knowledge © underſtand the' Civil Law. And King 


ef i a FTames the fourth paſt an expreſs A& &M 
oy tag Parliament,(2)*That all Barons & Free 
- #1. > © holders. of Subſtance, ſhould ( atter 
YONAL Ce * Latine Schools ) put and hold thei &. 
Of K. 3 <4. © eldeſt Sons to Schools of Art and Fur 
Song *( where the Word, Fure, is Civil andÞ 
T-.1s: Canon Law, (3) only taught then ) for 
and en- © three Years: fo that they might have 
prefſing the © Knowledge and Underſtanding of the 
vn * Laws; Through the whilks (1. e. by 
ys Which Laws, Civil and Canon ) Fuffic 
's be a * might remain univerſal through all the 
bindmng * Realm, and by the Knowledge there- 
_  * of, Fudges ordinary might do: Fuſtice, 


*1{o as the People ſhould have no need 

*to appeal to the King s ſupreme Court, 

* ( called there, principal Auditor) and 
* that under a Penalty. < 


EC 


(i) Boeth. Hiſt. Lib. 17. 
(2) At 54, P. 5. James zhe 4. An, 1494- 
(3) Mackenzie Obl, on the ſaid Att. 
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From this LE tos in a Reign 
Shen both King and People were much 
St vpon reforming Abuſes, and im- 
Koving the Conſtitution 5 ſeveral in- 
Witable Concluſions are obvious. Such 
B: 1910, That the End of teaching, and 
earning the Law then taught; was 
&: Order to pradiſe it as taught: Others 
iſe, thereby, neither would Fuſtice 
Have been wmverſal among, private Men; 
Hor the Fudges capacitate to admini- 
Frate it, publickly, tothe Subjects. And 
ddo, This 1s remarkably exprelt to be, 
he permanent, or remaining, End ; of 
that Knowledge and Underſtanding of 
theſe Laws: without making Mention 
pf Latine or Arts, in this {ſecond expl- 
atrve Part, Tntimating, thereby, the 
laſt Purview of the Statute; namely, 
That tho? theſe other Arts ſpeculative 
are enjoined as preparatory to the marr, 
the Faure yet the Laws, a practical 
Science, muſt be reduced into conitant 
Uſe. Yea, 3tio, Theſe Laws were con- 
ſ:1dered as a Law mn Scotland, antecedent- 
| ly to the Statute : Becauſe, even znfcrior 
Fudges, who, by themſelves, have no 
Power to make Law, muſt follow them ; 
and in doing fo, they doFuſtice: which 
neceſſarly implyes, that it's conform to 

2 Rule etabliſhed before. But further ; 
It was natural to follow herenpon, 
that the civil Law ſhould be called com- 


Infer ences 


C:oil 
Law, cal- 
[24 com-. 
mn: and 
th; Reaſons 


wn, "That 18, we had a Joint Toons, thereof, 
| | | wait 


and madeus ruled by it ſecondarly, 


Ke 3» $o 
At. where 
theRuman 
Law de. 


termines 


Forfeiture, 


*<whole Eſtates, all in one Voice, deter: 


” - - I 48 ] ® ® #9 ; 
with others, in it ; Yea, it was jo:nel (i 
our own, which held the firft Place 


common with the {aid frif, The one, if 
being common to us with other Nati 
ons, is of the Nature of a Commun 
on, Res communts, without Society 
And the other, its being a comma 
Rule to us in Conjun&ion with our owl 
partakes ſomewhat more of Soczalin 
whereof the Efte&ts will be enquireif 
hereafter. In the mean Time, there ai 
many ſignal Ads of Parhament to th 
Purpoſe. Particularly, 

The firſt is by King Fames (4,) thilf 
5th : where the King's Advocate, ink 
Repreſentation, without a Proceſs aff 
Party,there ; gives no other Voucher ti 
the Parliament, for deleting the Nam 
and forfeiting the Eſtate, heretable an 
moveable, of an Heir to a Perſon (al 
ledged ) guilty of Treaſon in his Lite 
time; than the common Law : © And the 


* mine the Cauſe to be good, and the 
*Acion to be juſt; conform to the 
*common Law, Equity and Reaſon; 
*notwithſtanding that there was no 
* ſpecial Law, Ac, or Proviflon, of theo 
: Realm, made thereupon before, Here 


ee 


-—— —_—_——— 


(4) Act 59. P. 6. Ja. the 5th, Ar. I54ce 5 
Mackenzie 2614, . 
j 


[ha 
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: the Whole-ſale, of Dignity; and Pro 
erty, 4nd that in a Matter penal (ca- 

able of no Extenſion, beyond the Words 
W 11 expreſs ſtanding Law) and after 
zath ( when, by common Rules, hu- 
Wane Puniſhments ceaſe, being per- 
inal; and the Son 1s not to ſuffer for 
Sc Father ) receiving its Determinati- 
@ by a Roman Sanction as ours, . * | 
W The ſecond 1s in Queen (5) Mary's Queen 
Wign; ordaining the Hamer of Pumjh- *,*") 5: 
&:!t, as to Perſon and Goods ( which, 7... nm.; 
its Nature, is meerly Statutory and 0» Perſons 
Wl, unleſs another Soveraiznty has 4nd Goods. 
Woptedit ) © to be as provided by the 
W:i{polition of the Common Law, both 
W-1non, Civil, and Statutes of the Re- 
ln. From which it 1s evident, That, 
Wth Civiland Statutes being called Comt- 
7, the Civil Law 1s common to us, 
Wally ( tho' ſubordinately, as will be 
Wplaincd hereafter ) with our own: Sta- 
Wes ; For after the ruling Word ( cor- 
W ) the Act comets ( by the Copula- , 
Wes, both —and )) our on: Statutes, 
With Canon and Civil. Ss. 
W The third Act, is in theſame Reign, 4,;;, : 
Wor making a ſolemn Determination i: over- * 
out the Non-ſpecifick Implement of ”es cx- 


Weverſion,by admittingan Eqwipollency , : aL. C9772 


——_— —_— 


(5) Act 22. P; 5. Queen Mary An. 155TH. 
WO) Act 37, Þ. 6. Qruecn Mary An I5+ 5. 


D conform” 
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conform to the Common Law, And, they 
fore, it's extended to all bygone Caf 
Whence we ſee that all Things, m 
peculiar to any Nation , ſuch as, thi. 
expreſs Contra#s, ſpecial Puniſhmeul 
Security atter Death, &c. receive thi 
Fate, retro, by the common Lalff 
which were 1mpoſhble, it it did if 
bind us as firmly, 1n it's Order ; as aff 

Many In- Law whatſoever, can oblige Subjeal 
pre Ft with Regard to their temporal and} 
fucceſice C1al Intereſts, | 

Parlia- The fourth Claſs of Arguments, 1 

ments, Complex ct ſeveral ſucceflive Reva 

—_— ons of our Kings, inſert among « 

claim printed As of Parliament. Such# 

Right, mi King Fames the (7) fourth's Revocati 

al:er191:%- which bearsw—< Sing it 1s permit 

5. ag *by the Conſtitutions and Ordinan 

en go ft * of Laws Civil and Canon———Thereſi 

mon Law, © he revokes, caſles, annuls, &c. Þþ 
a5 c0:r4- © ticularly, * all Things that the 
fs the ' mon Law: leaves us to revoke and 
31:::5:-:21, © duce. Here, and in the follow 
C:2;/ ſolemn Deeds in Parliament, the Ci 
conmn common Law is vouched, 1mo, Expre 
note my as the ( therefore, or ) Ground ON wi 
Ne Right 1s founded. 2do, It's imply 
<an att, That unleſs the common Law ; after 


Po ——_. 


(7) Act 5r. Par. 4. Ja. 4 An. 1492. Hope Mi 
Tir. firft de Jure, objerves, That this diretly allows the 
 Mitutions of the Civil aud Canon. 
* Act It, 31d, 


Tk 
1s 10t mentioning its; did leave or 
mit that Liberty; it would not be 
petent. But further King James (8) 
> 5th's bears, © That underſtanding 
clearly the Privilege of the Common 1:4, 5:45 
aw, Acts and Statutes of the Realm #5: Piri- 
Therefore he revokes in whatſo- £2 there 
-ver Cauſe or Caſe that may come 2* 
inderRevocationby the Common Law, 
r Conſuetude of the Realm, &'c, Here 
s clearly expreſt, 1mo, That the 
mmon Law ftounds a Privilege ( pri- 
ta Lex) to nullifie a ſtanding Deed. 
o, It, and our own, are alternatively, 
cumulatively ( by the Particle, or ) 
ed ; as having the ſame legal Effe&. 
oreover, (9) Queen Mary's Revoca- 
n ( to which the Parhament inter- 
nes its Authority ) © Conſidering the 
\Toilege of the Common Law, and that 
erProgenitors had by their Acts made _ 4s out 
1 their Parhaments, revoked, &c. a ang 
herefore Her Majeſty revokes, &c. i a 
Il Things that the Law and Conſue- © 
de of the Realm leaves us to revoke, 
1d King James the 6th's is (10) of the 
ne Tenor, Where*+ it's obſervable, 
1, That the Parhament interveens, 
0, The Common Law was in the Pro- 


——— ———— __” v”—_ CT. EEE <=, ſow a % 


B) AR 70. P. 6. Ta. 5. An. I540. 
(9) Act 28, P, & Q. M. An 1555 
(10) Act 3r, P, If. Ja. 6G Alh 1587, 
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noſition ;, and the Concluſion, thereupol 
Kr of what our Law and Confuctulf 
allows; plainly imports, That the lf 
Expreſſion ( our Law ) comprehends tif 
firſt, ( Common Law J upon the Cl 
ſideration that both are one, as to Vf 

gour; in their Order. Laſtly, Ki 
 {11) Charles the 1/f's Revocation bey 
hich © That, for preſerving the Liberty x 
 eveates © © Privilege due to him by the comm 
why wed * Law——Therefore, His Majeſty uf 
cherely, whole Eſtates of Parliament, ( wi 
* whom he fpcczally adviſed and confi 

© ed theMatter ) Revoke, Caſs, Ann 

*£c. Where the Liberty and Privils 

is ſaid to be due ( e debetur, eju 
Domus ) by the Common Law : ky 

Lex ( :/ta ) et Domma Rerum, ami 


11s; and o91'd to be ſo, after maturel) ſon 
liberation, by an extraordinarly ſole 
 Parjiament. | an 

T0 The fifth Head of Evidence from I" : 
eonteruies, pillative Authority IS, very notice! 
{324l5, 3 pon the Reformation of Religion, Vf od] 
{os fa iwo 4dsin King (12) James the 6 ella 


Reign, relative toone in Queen Mani 
bearing, © That for the Subjects Secunif 


* 262inſt any Puniſhment, in Perſon, Wb" 

*ſtate, or Heirs therein-mentioned, "<" 

mp 

Ee hes - vitl 
(tt) Act 9. P. r. Ch, I. Ant 1633, ul 4 
(12) Act 351. Pe x. ja. Go An. 1567. ron 
AE 23 Ps EE. Ja, Go An, 1687, after his Majoriiito tl 


profell 


(-52 ] 
profeſſing the true Religion; notwith- 
landing of any Laws Canor, Civil, or 
Municipal, heretofore inituted in the 
ontrair : Therefore Her Majeſty abro- 
rates and annuls whatſoever Laws Ca- 
on, Civil or Municipal, troduced 
ontrary to the foreſaid Religion and 
Profeſlors thereof ; and excems them 
from all Pains that may be curred or 
mputed by Virtue of the {ſaid Laws 
Canon, Civil, or Mumcipal. Renonncing 
he ſame in Favours of Her Subjects. 
And ſuch hike She, with Adviceot Her 
ſtates, takes them under Her Prote#;- 
on, &c. perpetually, againſt whatſo- 
ever forreign Authority, Ecclefiaftical or 


Temporal, which might be pretended 


thereafter, by whatſoever forreign Per- 
ſon, for the ſame, &c. By which it 
8 manifeſt, That the Laws Civil and 
anon d1d, before that Act, over-rule 
ur Perſons and Eſtates : For thete Laws 
wil and Canon were n{tituted and 77- 
roduced, Security agamit them was ne- 
ellary, they needed to be abrogated and 
innulled, the Subjects wanted to be 
xeemed from them, they are called 
mtitutzons, by Virtue whereat Punith- 


mputed for Contravention ; and they 
vith their Strength, are renounced. And 
all this, as ſeparate and contradiitinf 
rom the perſonal Subjedzon of Perſons, 
dthe Authority and forreign Power of 

_— 7 Perſons, 


nents might, otherwiſe, be incurred or 


As 10 
P-+4ſoniand 


The Lees 


 &'ſlative 


Rule, fol- 
lowed bythe 
executive 
Powers. 


W.ththe 


Parlin- 
ments Af. 
provation. 
Even 1n 
Subjets 
ithit could 
N97 be 
altered 
w::hout 
[penal Le- 
&@7/lative 
Authority; 
except 11 
Firiue of 
Zhe cole 
min Law ; 
antece- 
dently if 
fumed, 11 
£eneral, 
So the 
Lords of 
on [lr ; J2 
torn) threw 
Aits about 


Proverty; 
4 - 
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Intrinſic 
Power,tt, 


&5 decloi a=. 


70ry of pie 
pvliging 
mm 
Law, 


| ed, has been followed by the Court 


Oe, CHF 3 
Perſons, Eccleſiaſtick or Civil. In 1 
Word, Deſtitution preimplyes Conſhtutf 
on, as Privation preſuppoſes a Habit, I 
It may, well be,a ſixth Medium, venffi 
concluſive, that, the Rule thus eſtabliſh 


Sefton, in the Matter of Juſtice ( not th 
Order enly, or Form thereof; abaff 
winch, tho' in Particulars not betorifi 
eſtablithed, they have z:trimſick Poweriif 
in their Inſtitution ) as appears b| 
many As of Sederunt; which, as wa 
rantable and ſubſiting before, have be 
approven by Parliaments. Particula 
ly, in the known Inſtance of the famon 
A@T 1621, which A& of Sederunt bean 
That the Lords ammlled, &c. { othe 
wiſe ) fanding Rights, beretable as we 


25 moveable, made by a Debitor u tl 
Prejudice of his Creditors; upon Frau 4 
not enly proven, but even preſun t 
from certam Circumſtances, of then *: 
ſelyes precarious 1n many Caſes; yah U! 
alcertained, and thereby declared tot he 


Preſumptiones Furis, by that A& of Wl 4 
derunt, Bearing in the Preamble,” al 0n 
WWarrant, © not only this Power to {i or 
*down Orders for adminiſtration i ki 
"Juſtice ; but alſo, meaning to fol 
*and pratiſe thegood and commendab = 
* Laws Civil and Canon, &c, That . 
they meant not to found their A& /oW:;; 
ly on their Power of making Tatut"F in; 
A77s of Sederunt ;, but upon their follon 
305 
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Ws, in Practice, the Laws Civil and 
W:non ; which 1s declaratory of what 
Wntecedently exiſted, According where- 
Wnto the Ac it ſelf ſays, That, they 
Wiatute and Ordain ( as to the Forms 
Whereinexpreſt ; but ) Declare; as to the 
Watter ; which took Place with a Re- 
Wr0/peF ; that could not be upon any 
ther Foot, than the antecedent Com- 
non Law :; Since no Ad ( by expreſs 
Scatute ) ought to have Effect in Caſes 
hat fall out before making it ; even tho' 
an Ad * of Parhament. 

But it puts an End even to quibbling 
"n this Topick, from the As of Par- 


Continued, 
and con- 


iament ( which is an, effecual, ſeventh £44, 7» 


Argument ) that, the Nineteenth Ar- 
ticle of the Union; © Providing that, in 
'theCaſe therein-expreſt, of quali:ying 
'a Fudge of the Setſon ; one 1s, to be 
' tried, by private and publick Examina- 
"tron, before the Faculty of Advocates ; 
"upa1 the Civil Lay, Now, was it ever 
heard, that-a Candidate in the meaneſt 


Mechanicks, much leſs a {iberal Profetit- 


onrelative to others, who are to be ſerved 
or governed thereby ; 1s to be tried upon 
Rules which are not binding on him, or 


ee 


—O———— --—__ 


an Article 
of the 
Unis 


* See our ATs of Pnrlicment, which provide, That no At 
frall have Force till qo Days after Publication * And that all 
«IMntters preceeding that Time, ſhall be regulate by Laws ſtana- 


| , 4 v3 Joatavrop lt 
mz, before, where it 35 n3t, otherwiſe, ceciarowu. 


( which 


{ $6 ] 
( which is equivalent ) from which, him: 
ſelf, on Pretence of his proper Reaſon, 
has a dormant diſpenſomg Power, in ſubs 

03je2i- Tequent Prattice. : 
on, an- Jt is hoped that, none 1s ſo jp 
ſwered: by ,orant * as to obtrude againſt tis 

Explanat:- . , . ) 

on. Deſue- an AG In (13) King Fames the fir 

Iude, of his Time: ſince it's clearly explain 

Derogati- ed , or ( if there 1s need ) molt certain 

en,ſubſe- Iy derogated from, by ſubſequent Lay 

gue and Pradice, The Derogation, if necd: 
ful, is very accountable ; upon ou 
Country's applying, after that AG, tc 
more Politeneſs; and, in the Projet 
- thereof, finding a Paucity ot Laws; the 
made Choice of the beſt Pattern, ſhape 
and tried to their Hand , for filling uy 
that Void. Yet, the true Import of the 
{11d A& 1s rather ( which (14) ar 
great Lawycrs ſpecially, and poſitively Mu 
obſerve) that forreign Privileges, general W ic 
or particular Laws , - whether of PopeſWis 
or Emperor, 1n the Cortinent ; or King 4 
ot Denmark, as to the Iſles, ( allof whom 
had ſeveral Pretences ) or Singularities 


even among our ſelves ; ſhould not dif i 


* What may have been expreſved by any, to ſuch Effed, cat a 
be underſtood, only 5, thaz it does not obtain univerſally, as 0] K 
every Tart of it 5 the fame Way as if it had been one zotal Ai Ml 
of Parliament ; which is. very erue 8 as will appear, hereafter. ll * 

(t3) Act 48. P. 3. Jar #» An. L425» 

(14) Hope Maj. Tit. r. de Jure. Mackenzis's Obſerv. 
on that Act, and on in7; faralicl At 75, P, 6. K. Ja. 4 
All, 1503» es | Ee 


[ 


_ engage 
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ngage the King's Lieges, whether Ec- 
Cleafticks or Laicks, trom the general 
(Obligation, 1N mterfering Points ;, of the 
LUing's Laws and Statutes of the Realm. 
r, as it's expreſt in a parallel A& of 
King Fames tie fourth, © That all His 
Majeſty's Subjed&ts, being under his 


mon Laws of the Realm. Which Words 
I King's Laws, common Laws ) plainly 
have Reference to a common Law, as 
diſtinct from the King's Laws ; ſpecially 
ſo called; yet inſinuate, pretended 
Powers which had been claimed in Bar 
Iof the King's Law z and theſe common 


* Obeiſance, and in ſpecial the Iſles,” be - 
F ruled by has own: Laws, and the com- 


Lops : Which common Law was not. 
mpoſed by forreign Authority, ( as 


theſe Claims were ) but voluntarly af- 
ſumed by our own Option, to be a ſub- 
lidiary Law of the Realm; as at 
1s preimported, to have been in that 
Ai it ſelf; and in a former Act of the 
ſime King, above-narrated : by the 
Words, Aing's Laws, common Laws, 
noticed above. Yea, this 1s ſo certain, 
that it appears to have been indultr1- 
ouſly ſecured to us, by inſerting in our 
W King's (15) Coronation Oath, © That 
"they ſhould rule the People commit- 
ted to their Charge, according to the 


"att 


(15) ARS, P, tr Ja & An 1567» 


Ten, 
Coronation 
Ouh, 'in- 
cludes the 
common _ 
La Wy 4S | 
Conflitutt- 
ONS TECENU= 


ed by Us. 


\ 


Will 


8 os 
_ ©will and SRL pl GOD, reveal 
*in his Word; and according to thelif 
* loveable Laws, - and Conſtitutions i 
© ccrved | N. B.\in this Realm, nowiſerlf 
* pugnant to the ſaid Word of GOD, &, 
© Where 1s mentioned, not only our owt 
Laws ( properly ſo called ) with an Ep 
thet of loveable, but likewiſe Conf: 
tutions, recerved ( a Word that includg 
the Common Law, whicl: contained CoM 
ftitutions, ſuch in themſelves ; that, being 
recerved, recepte, by us; as a Thins 
held out by another, is ſaid to be as 
cepted or recerved ; became ours ) 1n tht 
Realm; very wiſely qualified, that ſuch 
Parts thereof as were repugnant to:ti 

Word of GOD ( then cleared up by thi 
Reformation ) ſhould not be compre 

__ hended. Gs 

© Lawnees - Thus Lawyers and Hiftorians, both at 
a: Hitz. Home and Abroad ; had authentic 
149115, Do- Vouchers tor what they ſay : namely an 
rating, That the Civil or Common Law 1s ou Li 
2:/ify ſo. Rule, where our own Statutes or Cf it 
ſtoms are filent or deficient. | th 
And, therefore, the laſt Teſtimony, uw; 
for the Aſſertion; is, that, Hope Ma I: 
in his famous Manuſcript Colle&aon co 
( Tit. 1.) is very expreſs, and giv 4 
unqueſtionable Authorities. And Mar 
Kenzie, not only in his Inſtitutes, alli 
Obſervations on ſeyeral particular A#; 


but 


39 

at likewiſe, at large, (16) in his Cri- 
minals, and on the AZ 1621, Cit=s, as of 
he ſame Opinion, Skeen, C: Yaig., 8c. ou 
Lawyers; and Leſly, Boeth, 8&c. our 
1 H forians: and Forecat: Piter: Dia- 
pits, and Duck : ; &c. as Lawyzrs and 
FH; forians of other Nations : ; relating the 
me of us. In the particular Books and 
Places to which he points; and need 
ot to be repeated. | 

Beſides which, the main Subſtance of 
this Law is interwoven in moſt of all 
our Rights, allodial or fendal; and our 
Forms, whether of Securities, Judica- 
tures, or Diligences : 
more fully below. 


_ as will appear 


And happy are we in having ſuch # Advan- 


Rule , in Reſpect of its Advantages, both 
of Excellency, and Certamty. 

Certainty, by having a Rule, and Pre- 
ſerving it when it's obtained ; is ſuch 
an inexpreſſible Ble{iing, by the firſt 
Lights of Nature and Experi zence; that 
it's notour, in Hiſtory, bow 1n Order 
thereunto, good Princes and wiſe People 
were anxicully careful to have the ful- 
lit Syſtemes of Law, that thoſe Times 
could aftord *, Thus, Prometbeus in 


Egypt, Lycurguts 2nd yolon 1n Greece; 


—— — 4 


_ and 
Intereſt 
thereof, in 
Reſpet to 
both Ex- 
cellency & 
Cort rnd 
Accord- 
mg to the 
bet Wiſe 
dom and 
Expert= ; 
ENCE, 


(6) Makenzie Part tr. Tit. 1. N, 7, and Obf, on Alt 


$1, Iords Civil and Canon, OCs 
© Crate, Dieg. I, 


- — 
bo 
are 


| 60 
are famous PO ns Rl ſuch. In Rowe; 
the Plebeians, as is ſaid before, never Mi: 
ceaſed to ſtruggle till they prevailed! 
with the Patricians to fix a Standard, 
by the twelve Tables : And how grateful] 
were ſubſequent Compoſures, tending ty 
Certainty ; even by private Men, who iſ 
colleted Forms and Pretorian Edits) Mu 
much more, the authentick Bodzes of IM ©f 
Law, publiſhed by their Emperors : As, WM 7 
the perpetual Edi# , Theodoſian Cod: , Ml $1; 
and Fuſtinian's more extended Work. MW m: 
Not to meiition, the Baſilicks, Feudal Ml {o 

* Books, and feveral Additions to the firt Ml of 
Project of the Canons, Have not moſt MW K 
of our Iars, wiether forreign or Baron, 

 &'. turned on the Foot, of not being 
ſubjected to Uncertainty of Law ; which 
inevitable, wherever the Governour's 
vagrant Reaſon (2. e.'Felle eſt notre 
plaijir ) falls to be the Rule of Jude: 

ments. $9 that it 1s juſtly become a 
common Brocard in all wiſe Govern- 
ments; that it's better to have @ bad 
Rule than none : provided, that {uch 4 
£a:d-mark betolerable ; fo far conſiſtent 
with Reaſon and Religion, as Conſent 1s 
Capable to introduce it : much more, 
when, of it ſelf, it's moſt deſirable, 
and the Emanations of right Reafon; 

n2 ſom: but, a Reaſon fixed; which 1s our Caſe. 
nawaies Let ns then contemplate and congra- 

* Ay _ talate, a little; our own Felicity. A 
on/c- EI? b ; a 

Huences, 601 tain Rule, tos emerging Caſs, fup- 


ples 
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plies the Knowledge, eaſes the Thought, 
3s not ſubject to the Byas, of Fudges : 
Eſtabliſhes a Standart by which they 
may be made accountable; and vouches 
their Integrity when they are traduced. 
But further, it lets Parties and Lawyers 
know, 1n great Meaſure, even without 
Tudiciary Trial; the Nature and flue 
of Rights and Faylts :- Which quiets the 
Mind, dire&s to Regularity, encourages 
Iiduftry, diverts from Pleas : Deter- 
mining, ſpecifically ( it adapted by 
ſolid Judgment ) what 1s de tc Superi- 
ors, Inferiors and-Equals; to GOD and the” 
King, Church and State ; - Prerogative 
and Privilege, &c. Finally, as to all, 
whether Rulers or the Ruled ; it ſopites, 
and vindicates our Nation irom, that 
Scandal ; ſhow me the Man both, 
with our People; who, -lofing Cauſes, 
arc prone enough to murmure its being 
without Rule , and our Nerghbours, 
who will know by this, that tho' our 
Statutes or peculiar Cuſtoms determine 
not a Caſe ; yet, we have another ſub- 
ſervient Rule of equal Force, wherein 
it's ſcarcely poilible to miſs any Caſe, 
that may emerge. Which Rule, is not 
an Upſtart, but has the Elogies of the 
greateſt Judges, ancient and modern 
as tranſcending, in moſt Things, the. 
beſt Plans for private Juſtice and pu- 
blick Government, that humane Wiſ- 
dom did ever reach, Net is it range 
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that it ſhonld be ſuch Tre: thereby! 
we derive, by Progreſs, onr Law fron 
the Divine; as to the firſt Fonndationff 
thereoi. And the Superſiru@ures, as tl 
their Fuſtice and Expediency, have beg 
tried by tae learned Greeks, wife Roman 
and experienced more modern Govern 
inents ; before and after the Lights g 
the laſt and preſent Age did break out 
So that we have a Grand Fury of thi 
old and new civilized World, concu 
Tings with our Judges when they thu: 
decide. Whence, beſides our Safe 
and Duet within our own Country MW 
our Reputation and Dritereſ# without it 
are de-ply concerned in this excellent 
Conſtitution. Both in regard, thal 
| Similitude of Laws, facilitates Commerce” 
| Credit, Afﬀcdion and Reſpe#, from 
 Forreigners ; and, becauſe. in Reviem: 

of the laſt Rejort, there are two invs 
luable Benefits. 190, That onr Fudge: 
there, are capable to underſtand ou 
Rights : So many thereof being de: 
rived from a Law, in the Knowledged 
which a great Number of them, bot! 
\___  Eccleſiaſticks and Laicks, are very ( 
eminent : And all can eaſily attain ſucl, 


l | general Principles as will make a parti P 
| cular Caſe obvious; from a Book ori © 
| two *, which no Library does want : 


* Such as, the Imperial Indiuutes, m Elin, with i: - 
Preface on {.:w in general, And ſome of our Scots Iniiiiur J 
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lence, 2d0, The Eighteenth Article of 
e Union, providing, * * That our Lays 
oncerning private Rights are not to bs 
altered ( by any executive Power ) 


ill Bot be broke, or 7ncroached on ; 
rough deciding, either on 2magined 
quity, or the Peculiarities that obtain 
ſewhere : even, where we have no 
vectal Statute or Cuſtom. Since, in 
deficiency thereof, we enjoy the Civil- 
ommon Law ; as equally, tho' ſaubordi- 
ately ; Our Brrth-right : Being 1 defi- 
ite Rule, of, Conſtitution, Tranſlati- 
bn, Deſtitution, and Execution of all 
Sorts of Rights; without the Obſervance 
hereof, moſt of all our Properties, Li- 
erties, Records ; Purchaſes by the Li- 
1ng, and Succeſion to the Deceaſed ; 
ould be, ſtill, rendered precarious, and, 
ftten, quite overturned. Which Confu- 
, and utter Deſolation of Miſery, 
we are confident, there 1s no Ground 
to ſuſpect. | 
It remains, therefore, that we in- Th 777 
quire into the 12ght Uſe of this precious and Extent , 
Rule. As to which, the very Word ps : 
( Common-Law ) in its juſt and. full Sig- RS y 
nrfication ; does ſufhciently dire&t us. Law: with 
Ard the {ame 1s confirmed by the 1p 
Dotrine and Analogy of common Senſe, 
| and all Laws * that determine a Caſe 
of this Nature. 


OA. 


* There ave clear Grounts in Voet, Huber. and others, 
de Concurſu Starurorum, joined to what's delivered by Authors 
oz Upiniones Communes, &7c, Tae 


The ſeveral 
Accepta- 
tions of 
Common: 
all tending 
zo the ſame 
End, 


The Inf ot 
thereof, de- 


fignatively, 


Reſtrc- 
tively: as 
Zo the 
Duality of 


Reception, 


fraighting, meaſuring, or building, 


ne WI 

The Word ( Common ) may hay 
four or five, concurring, Senſes, Imporj 
or Reaſons; in the preſent Cate : Thi 
may be ranged under two Views or Þy 
ſpets. Namely, The Civil Law 1s 
ſumed and adopted by us, under thi 
Name of Common; and that, 

12160, Deſignatively. That 1s, it's cal 
led Common ; becauſe, as it's ours, 
its likewife other MNations ; an 
thereby, common to all ſuch. Yea, it! 
ours, in Conuntion with our own peck: 
liar Laws : And thereby, both zt and 
they are ours 1n Common. Thus, ſup 
poſe a mechamcal DItrument, fa 


made by an exquifite Artiſt, and ſufft 
cient to ſerve many, on particular Oc: 
Caſions : were borrowed by ſeverals 
only for ſfach extraordinary Uſes : it 
common to all of them; yea to. each, 
with reſpe& to what Inſtruments ot 
that K77:d he bas in Property, and ut: 
fice for ordinary Accommodations. But 
.urther, this intimates an Acceptation, 

*2do, Reſtridively. That 1s, the Cr 
vil Law 1s ours qua Common ; and, 
theretore, 6 further than in ſo far i 
common. Pointing, thereby, not only Wit: 
the Thing ; but likewiſe the Quality of Wer 
its Reception ; namely, 77 quantum it Wl 
was, or perhaps, ſhould thereatter, be / 
common. And that in reſpe&, 1, i; 
To our oyn peculiar Law. That $ £1 

1s 


L094. 
is acceſſory Law, being only commozj 
th ( not excluſive of ) our prixcipal 
Ew, which calls in the other as auxi- 
ry : The principal takes Place, Fir. 
nd the accellory fuperveers, only for 
planation or Supplement thereof, 
ing aſſociated t& no other Purpoſe, 
lo, With Regard to the Manier in 
ich other Nations receive the Civil 
ww; and, thereby, with us, partake 
it. That is, the Modns, or Qu1alifi- 
ion under which they imbiace it, is, 
” more, than for explaining, or 
plyivg their own: And, conſequent- 
| 1t being common to us with them 
further; it's no further received by 
Yea, | 
Under this laſt Reaſon for the Deno- 


ewiſe, comprehended; imo, Nega- 
ly: That, ſo far as the civil Law 
in Matter of Form, repudiate ( or 
ber ot accepted ) by thoſe Nations, 
plereque Moratiorum, who, in other 
ings, uſe it; it's not common -pro ta11- 
and, therefore, not aſſociated by us, 
to ſach Parts or Subjets thereof that 
 ©-in univerſal Diſuſe. Yea, 24do, 
[tely; many think that, 1t may be 
erred ; That fo tar as thoſe Nations, 
Moratiores pleraque, agree 1n gene- 
| Maxims, or Determinations ; on the 
ſe or Adaptation of the Roman Law ; 
£ laid Law, in that Senſe and Adap- 

F. tation. 


Sy 


Tferences;, 


ination of Common or Foint-Law, is, / 9 {at | 


7 il} 'F, OF 
Modus. 


As to gene- 


ral 191 
YEC Prion 


Fs 42; 't's 


Poſietve 


ExXPIC2ti- 
05,07 &F - 
plications, 
by obher 5; 


LS ] 

tation, is common z and, therefore, j 

in ſuch Senſe and idaptation, # o 

Rather than, a Senſe, which m 

2nodern Criticiſm bids fair to milf 

genuine; or an Adaptation to the & 

zeds of Law emergent after the Emyi 

of the Romans, which, otherwiſe mg 

be diſputed to be more congruous, Whi 

will recur to be further conſidered h 

atrer, | 

0:hes Pic- Tho? this prepares the Way tom 

mms, narticular Rules, yet there may bel 

ie? 1:- two Things that will make them m 

agg PaYy- = 

iculyy Intelligible. Namely, 1mo, To cl: 

Ruler. by fome more /ignal Inftances, what \ 

Export hinted above, concerning the Pre- 
XPETa | . © 4 

ment; of wence of our municipal Conſtitution, 

what we far as it's pecular , to that of thel 

excei, & mans: wherewith it's analogous, 

Ws mee jo ”, touch ſome Inſtances that are dei 

nans From them, tho' not commonly oh 

ons. By which, and what is acknd 

ledged by al to proceed from thel 

ans to ys; there may be forme! 

competent 1dca and View, of the pd 

TheNuwe Subjets of the reſpective Laws. 1 

of HE. The ſame Thing will be further il 

rig TI ſtrzte, by fome Survey of the Fa 

Stefy : © Fams, and Method in ftndying, of 

ierenf, own complex Law municipal and 

mon; as it's treated in our Law-Bodl 

2nd practiſed. 


A 


— 


Qi 
As to tne firſt *. The Inſtances Preemi 
ay be divided as follows. Namely, nencies: 
o, In the publick Law, 2do, As to 
vate Law. -In the friT, both as to - 
minals and, Citils ; And in the laft, 
acing them to the three ordinary: 
jets of Law, Perſons, Things, and 
£10Ns. Fry | 
In publick Law, our Predeceſlors were T:publick 
e above the Romans by the follow- 2». 
> Inſtances. | | 
e, early, hal Monarchy, and that ,. 
reditary 3 tho! limited by Law. 597 9 
ich, at once, has all the Benefits of went. 
three Governments, without their 
chefs : Particularly, the Diviſions 
| Arbitrarineſs, * of a Common-wealth ; 
ertainty and Tyranny of elefrve Em- 
ors, Sc. that's obvious in their 
ſtory. | 
oti> our Legiſlative and Executive 71, | oof. 
ers, are framed admirably beyond !1:ive, and 
irs, In the Legiſlative; no Law or Execunvs 
x is lodged in the Power of one fal- #05e%+ 
le Empercr ; but, like Mer, the 
jets determine, upon Reaſoning, by 
Wir own Conſent in Parliament. Fhz- 

7, alſo, the State of every Corner, 

W'ty, yea and Perſon, meaneſt or. 


CE ——— ——_— 


—_— — oy, ah. 


Note, here, that 4 Novice; whr wants a thorow Sioht mn- 
e Intrails ; or a Docard, who. has forgot the Secrets ; of 

We: '12y make a wrong Judgment, g 
. Rome; yea, Holland, Venice, Genoa, Ec - 
Ee 4 | | greatelf; 


— 
ay to OGG I ES Ee EIIS rr ——— — — 


— 


-L&3 
oreateſt, may come before the Ri 
and that Council : where every 4 
| having his Fellows, is concluded by 
Peers, In the Executive : And, fiſt 
to the laf# Reſort , it's not lodged in 
ſragle Prefetus Pretono., who, inde 
was 2 greater Man than the FE; 
could well bear : But in the a 
tranſcendent Curza Parihm. -It be 
obſervable, that numerous, collegi 
Fudicatories, have been eſtabliſhed] 
the greateſt Wiſdom of Nations : 
only in the Fewiſh Sanhedrims, Gr 
an Areopage, &c. but likewife thr 
out the whole Gothiſhh Conſtitutia 
as the laſt Reſult of Experience. N 
in the ordinary executive Powers; tl 
ail carry along the like Genius, 
collegiate Bodzes, or the Equivale 
both in Cr:mmals, Civils, and Gov 
22exut, $0 thai-we'te, in Effec, rule 
our felves. Tous, © 
The Fa8:azy Court bath two 
for Satery þ; 4 College of Fudges, L 
Aſize of Neighbours, . The Seſfon | 
the Want of 41qu?/ts ſupplied by M 
bers, who muſt have, lepally ti 
Knowledge and Experience 1n Bull 
 Whach, joined to Numbers; 1s beyd 
even the Safety by Juries: havuf 
miperior Underſtanding, as an adi _. 
ona} Bar, # Impreſſions. Where + 
707 Judges are ſingle , they bave WF, 
Trols ; NOL only by Funes, on Brie! 
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nd Delinquents ; but likewiſe, by an 
afie Acceſs to ſuperior Judicatories, 
3t are collegiate, And the whole 
emainder of the common Frame, in 
overnment of Burghs, Juſtices of Peace, 
ommiſſioners of Aſſeſſment ;, &c. yea, 
> the very conſuetudinary Aſſemblies. 
jr Neighbourhood, Birley-men, Con- 
ables, &'c. 1s aſlociate in Numbers, | 
Our Fus Sacrum, eſpecially 1n Prote- 2 Ec). 
mt Countries; 1s very exadt and regu- / /t:2/. 
y, in Canons and Order: far more 
bſervient to the great Ed thereof, 
In the various Conftitutions in the 
des and Novels. Which 1s finely de- 
onfirate by a great *'Lawyer and 
vine. 
Our Degrees of Honour ; The Prince, 4» of 
ukes, Marqueſses, Earls, V ifconnts, H919%5 
ords, Knights of ſeveral Degrees, TGTc: 
rcedency of Judges, Officers, their 
wes and Children : are better pro- 
tioned to the Aſcents of Merit ; 
an either under the Common-wealth, 
hen very few , or their Monarcby, 
men much contuſed. Befides that the 
reropatives of Primogeniture, are botlh 
f in themſelves, and wiſe in Monar- 
es ; where the Land-intere is to be 
ended by themſelves, 


I ee eas Aw a_—_— 


* Voer's: Jus Sacrum. Which: giver, the Common Kules 
ihs Prozeftant Cornnmtricn | = 


| 
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411: As the Conftitution, ſo the Deſtitutic 
Me xox of all our Laws, 1s better tempered tha 
obſerved, with them. Keeping, as 1n moſt othe 
as to _ Caſes, a Mids betwixt Extremes. Fo 
Figour of Deſuetude of a Statute has ſome Effet: 
all Lawi. < 
7t, operates not while aſleeping : Ye, 

It's not quite lof?, * ſince tor the Futuy 

it may be ſet to Work. - 
| Notwithſtanding of all this Super 
ority of Gemus; yet we Cannot dem 
our Obligation to our firſt Teachers d 
ſuch Grammar : Which will be obſerve 
hereafter. But, in mean Time, 
And ſtand. All the Roman Injoyments were pt 
?ng Forces; carious, under ſtanding Armies of mn 
of our  Cenary Troops. Whereas, with us, i 
mn Bug fight likewiſe for onr ſelves, pro Ari 
Conſent. Focis, by the very Reddendos of ol 
; Charters, Militia-ats, Claim of Riglti 
&Cc. or our Conſent, for raiſing others, 
In private In private Law : tho' our Diſcrins 


Lame nation be leſs, yet Liberty, Property 4 
Certainty, ſhines forth ſo radiantly, thalhi!- 

a great Part of the Roman Lights cull 1e1 

Pears. "Tre 

Art As to Perſons. We'll not ſuffer tn | 

| Fghts of Sight of Slaves; nor the Rigidity dfvir 
$erfous, paternal Power ; 'or the Debauchery dhe: 
Concubmate, neither the Licentioulncl boy, 

of Divorces at Large, &c. But on tice; 
contrary, have tranſlated or lodg«Mit: 

$ ti 

_ : 4 


* Mackenzie, but to bs rightly underſtoogs 


4 
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wr better, the parental Power, as mo- 


> that divine Soczety, and tending 
oth to the Honour of the Man and $:- 
writy of the Wife; beyond what fel! 
ito the Head of the Romans. Tempo- 
ary Separatzon, with Atimmert; and to- 
| Livorce on the two Cauſes allowed 
Scripture : are more excellent Expe- 
ents. It s odd that they ſhould have 
root, ſuch legal Proviſions, as we have, 
pr Man and Wife farviving ; Courte- 
e, Terce, &c. when Fatality prevents 
Mifpoſition or Paction. And the con- 
ant Return of Tochers, was to lay the 
zds of Diviſion and Plea z where 
xe ought to be greateſt Unity and 
rendihip, &c. Yet, ſtill, there are 
any other Things. proceeding from 
hem, on this ObjeZ , for winch we 
all mind to be grateful. 
As to Things, Heretage and Move- 
bles are, for moſt Part, difingwſht in 
ar Value or P:rmanency ; And there- 
re 1t's ſtrange, that the Romans did 
d little diſtmgutth the Laws about ac- 
urinsg, preſerving, and loſing, of 
hem, Even, in the Matter of Trad:- 
or, which they required : We have 
certaned 1t 18 another Sort, by very 
utinct Seaſmgs of Lands; Intimation 
$ to Obligations ; And ratiral Paſicilt- 
Mn as to Fungibles. The carions Corpus+ 


woul 


Ws ot Trade, on Sea, Land, and Bills; 


erated, in the Fus Marit:; congruous 


Hs to 
) HORS 4 + 
Fer 71. w32zH 
Te/P2t it 


Inngs, 


\ | - 


URS -- 
would have been admired in Rome j 
ſelf, In Suceeſtons, they had no ſuc 
Fixation of the Heir, by a remainin 
Proof on Record ; as our Serv2ces, an 
Confirmarions do afford : And they di 
not reach the moſt necellary pai 
Title, of vitious Intromiſton; as to u 
1i{coverable, undeftended, Moveable 
tio* they aimed that Way 1n thei 
Expilatio Hereditatis, The Fence 
our Death-beds by our Law ; yet lea 
ing a ſufficient Subjet diſpoſable by ths 
Invalid, to be ventured with thok 
who, then, may ſurround us + was ne 
alected even by the jealous and wlll #1 
triguing Italhtans, Tho, indeed, as tilt fo 
this extraordinarly excellent Lay 
thought vulgarly to be amongſt a 
oreateſt Simgularities; we ſhall find that 
they had Glimpſes of it : When the 
Dark-jde 1s over, and we come to via 
them again 1n their Beautzes, In meal 
Time, they can aitord no complet 
Parallel, for our Security of Purchaſe 
by Regz/ters, againſt latent, even 0M tt: 
Tous Deeds ; or, of Creditors, by Inhi" 
#1515 and Arreſtments, tho' the Debtdl 
is not abſconding; ( when, only, tit 
Pretor did interpoſe ſummarly ) t 
that nice Exa&neſs which we do inhent 
They bave nothing of ſuch profount 
Freight, as our, moderate, beſt Tails 
nor of ſuch delicate Irtricacy, as ti 
Labyrinth of onr greater Ren 
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Tho' indeed, the Embryo of theſe, nd 


other Births, may be owing to them © 


But we have the Honour of accompli/j- 
mg their Education, 

 Asto Adions, Summar Regiſtration, 
of ſuch nereſlary Ule for Expedition, 
to perſonal and real ordimary Diligence ; 
eſcaped their Invention. The Diſtin&- 
on betwixt poinding of Moveables, 
without Reverſion; and Adjudication 
of Heretage, under it : with the moſt 
orderly and aſcertaining Difpatch of 
legal Roups : dres expole the Perplexed- 
ſs of their Diſtradtones Pignorum, de 
Fure Domimz mpetrando, 8c. Their 
Forms of other ordimary Suits ; and 
Manner of Fudging them z were either 
ſo fubtile, that inferior Powers * were 
often necelhtate, to amend the Superi« 
ors Fault ; or fo »umerons, and wncer- 


tain in the Diſcuſling, both as to Fudges 


and Method ; that Antiquaries can, 
hardly to this Day, bring the ſame 
into a diſtin& Shape. Whereas our na- 
tral Way, of diftintly expreſſing the 
ibis, in our Stiles; and mechamcal 
Contecture, like the Wheels of a Clock, 


m regularly judging it : could not have 


miſled to have been adopted by them, 
it made known to them. Finally, Their 
Appeals, can never come 1n Competi- 


| STINT 


In Ation:. 


* The Prztors; even to Corrett ( decently ) the Defed@; 


 publick Laws ;, general, or ſhort, in their Wards 


_—_—C 


tion 


Logon 4. | 
tion with our” Suſpenſions, AdvocationsMhe 


[7 
and Redudions, Eſpecially ſeing, in|: 
the two firſt, it's a ſuperior Fudge, and MP: 
not the Party, that /fops a Fudge * ; and 
the laſt, is not /tinted to Fatalia, 
which many Accidents may occaſion 
to incur. In di/cuſſing whereof, and al 
valuable Cauſes, before the Seflion, 
there are three Concodtions ; materaally, 
Appeals; from Out-bar to Side-bar, and 
from 1t to Innerhouſe : withaut the Di/-W 
advantages of different, Proceſles, Lawy-W 
ers, Judicature, and the Loſs of Time, 
Eaſe, Expence, occaſioned by Appeals 
into ſeparate Judicatories. Yea the Sub- 
ordination of mferior Feudal Furifdidt 
ons; 1s much more beautitul and dr 


_ fine, than the Collifions among the {Wrive 


The Re- 
verſe of 
the {aid 
Dasxk- lide :, 
in a brit he 
EY Few 
of iheir 
Predomin- 
Ing Splen- 
aUUYS, 


Heaps of Courts diftuſed throughout the {Mitcd 
Roman Dominions, &c. yet, here allo, Mie! 
we muſt own Hints, tho" they did not Mithe 
follow them to a full Thought. And, {Ming 

Notwithſtanding of all theſe Patch- {Wa L 
es, or others * that we're content to |M&:. 
overlook at the Time; they fet off the Ming 
Beauty of this Law, as to what of it 1 {Wi 
ot covered + or rather, it muſt not be {Minc! 
thought that the ancient Romans are [M'r: 
infallible and perfe#, any more than Wr 


————@ 
'* 
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* Thu u the general Blunder of Appeals. Whereas, with WW — 


1, a ſuperior Fudge, on a ſummar Cognition, does it. + 


_* Confider Meftertius, E5c. 'de Juſtitia Legum Roman WM. » 
Vander Muzhen, Jus Polit & Solts | vs, 


th e 
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he Modern: Or, we denied to he 
Men ; and capable, in ſeveral Capital 
Pts, of outdoing tiem. Still, never- 
helets, acknowledging our Ben fits by 
hem ; which are, truly, far greater 
than their Eſcapes, or what is com- 
nonly obſerved. As does appear int 
all our Law-books, and, further, ſtill, 
in ſome other ſignal Inſtances, that we 
derrve, either from expreſs Parallels, 
or plain Analogy, of their Conſtitution: 
ho' moſt of them be not ſpecially 
nentioned by our Authors; 1t ſui- 

ing that they're comprehended under 
hewr general Poſitrons. As to which, 
or Example : = | 

Not to mention common Things ; de- Thar OP 
ied from the Roman Law, as quali- Surce of 
fied by the Fendai and Canon, which 9s; nt 
were to tranſcribe the Bulk of it + Yea, ony My " 
the very Courteſie of Scotland, belong- ;,- The. 
Ing to the Father, under tne Notion of w/e in 
a Liferent of the Peculium oft his Child, mm 

&c. There are many more Rights flow- ''*** wo 
ing from the ſame Spring. As to 1... 
which, there's ſuppoſed ( what will be 

mere fully conſidered hereafter ) a ge- Law prin- 
neral Rule, that 1t one Law be like ano- $4 ſup- 
ber as to Subſtantials ; the Difference J%72 
| f 5 eUmcns | 
of Circumſtantials, * does not hinder us z5:s. * 


© 


——_ 


A 


* See, of the N:iture and Import of Or:ginals, Spec:ficati- 
bl? GCC | 
to 


Confuls, and appropriating Judgment 


_ tocall Inqueſts, ſuſpending and advocat- 


PS, : 
to believe its Derzval from thence , off g. 
our recurring thither ; for clearing thellfsl c 
Streams, in dubious Caſes. Yea. thelf 


: wW 
fame Thing obtains 3 where there is all ; 
Tranſmutation : "That 1s, a Tranſlation, hh 
of what the Romans eſtabliſhed as to 


one Subject; npon another Subject, amone Ml #} 
as; having the fame or greater Reaſc, WM 
The firſt is ike the Topick, ab Etyme 
togia ;, and the laſt founded 1n the Rules i 
a Similt, a Pari, upon tis Foot : | 
In publick Law. As all Furiſdi&n 
and Hoxour fiows, immediately or me: 
diately, from our {mperzal Crown ; $ 
the King's Negative in the Comitza > is 
like the popularTribunitian Power, exercel 
by the Emperors, under that Notion ; 
even after the Lex Regia : in which, x 
other Reſpects, he may ſpeak 1n the 
plural Number, Conſuls, at firſt, had 
both Government and Fuftice 1n theu 
Hands : but, thereafter, thefe were 
wiſely divided; leaving Stare to the 


to the Pretors: Yet with virtual ſupple 
mentary Powers in theſe laſt, upon the 
ConfſuF's Abſence; fubferviert to Juſtice; 
not unlike to our Scftor's making Sherif: 
7n that "art granting Warrant for Brieves 
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71g ſome Cauſes, regulating other Courts 
and Offices, &c. many ot the principal 
of which Matters ; themſelves can nct 
oltimately 7#dge, evenin the Jecond In 

JnCE, 


ras 


77 
Rance, In the chef = WP Pretors, the 
Chancery-power of Equity ; was conjomned 
| with the Ordinary, of fit Law : which 
is ſo with us. Nor had their £di&s, 
even after they were extended beyond 
the Pretor's annual Incambency, tilf 
Hadrian's Reign ; greater Force, than 
 Aﬀs of Sederunt, by the Inititation and 
Uſages of the College of Juſtice. The 
Validity of many As, upon Appearanc: 
and Uſe, as to bygones, tho', in Reality, 
labouring of unobſerved Defe@s : is found- 
&d in tizat famous Law, Barbarius Philip- 
puns ; upon which there are ſo large 
Commentaries, tull of Equity and Wif- 
dom. Yea, the Nature and Rules of 
our D:gmitzes and Offices , tho' moſtly in 
a Gothich Garb: are to be found as to 
the Body thereoi, in the three Izft Books of 
the Codes : with Reſpect to the Court, 
| civil, cruminal, military, and Revenue- 
part of the Conſtitution, Which, if 
rightly applyed, with Abatements , will 
clearly appear to be too much negletted, 
by what's obſerved in a late * great 
Author, Sus le Drozt Public, In private x, private 
| Lay, | Ns Mok Law. 
As to Perſons. Paternol Power is tranſ” 46s to 
ferred on the Husband ; in Manner #790 
adove-repreſented. Yea the Laws about 
the P-culia of Children and Slaves; de 


I 
b 
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* The Author of les Lotx Civiles, Perez, alſo, 
and Tulden, EFfco 


_ : 7% 


As to 
Th. Ng 1, 


Eo 

in Rem verſo ; quod juſſu, &&. are nd 
uſeleſs; Bui mairy Decitions are drawn 
frem thence, iu Negotiations of Trades, 
And, it's ſpeciaiſy to be noticed, That, 
what the Romans lodged upon tie Status 
Prrſong, we have commutsd 1nto the iſ 
Status Rei , atter the Gotbiſh Idea of 

Honour and Repreſentation of Name ob- 


tained. Thus in our Stiles; Heretageis, 


property, called Status The Romans 
1aving by their Congueſts, ſuch Extent 
of Territory z valued the ſame lefs : and 
directed their Care more, for Liberty, 
againſt Slavery and Libertinage. Where 
as, Lan' beiug more ſcanty; alſo per- 
2marwent; and to be derived, with ſome 
Dignty, trom the Soveraign ; in Gothick 
Ti:nes : without Hazards of perſonal 
State : our Names and Care were more 
fixed upon, the Titles and Security of 
Land-mtereits. And for our Direction 
therein, we accommodate thereunto, 
ſeveral Regards and Fences, that the 
Romans 1umployed about Per/ons *. 

As to Thmgs, The old Fus DQum- 


 zarinm & Bomtarium , and the late Em- 


phyzeofis with the Ties *twixt Patron 
and Lbertime : it nct the Origin give 


an introdudive Thought, of Feudal, di: 


CI 


» - w . K 
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* Groenweg, ad Bruneman, EFgc. to theſe Laws. 
* A Lanyer is ignorant of the true Reach of us Genius, 0 


L.aw-topicks of his Art ; who will deny this. 


req 


\ hy 
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weft and ntzle Domumum; and its De: 
fign, for Improvement and Defence, un- 
der Preſtations, wherein, often, Hoxour 
predomines the pecuniary Intereſt: of 
the Supernor. The like, in our Law of 
Death bed, noticed beiore: putting to- 
gether ; the Reaſous of the ſeveral 
Roman-heiges thereof. Whetiner,anctent, 
when Teſtaments were made Calatzs 
Comitiis; that there + might be :Op- 
portunity to the Party les capable or 
mmpre, of being ſeen by, or telling his 
Griets to, ſome one-or other in publick 
Concures ; as in our gaing to Kirk and 
Market Or, the Modern remaznng 
Reftritions, upon Romans ;, in the Legi- 
tim, Falcidian, and Trebellzanick Por- 
tions, Exiheredations, . and inofticious 
Donations; by waich not only Children, 
but likewiſe Heirs, are ſecured agunſt 
| Death-bed Surprizes ; either 1n TeFa- 
mentary Deeds, or inoficions Donatzons 
mter 2208 eluſive thereo!: as to acertain 
Part of a Man's Eſtate, which the 
Romans ſpecified by a Qyota of the whole, 
and we, by the heretable Subjed of it, 
and the Children and Wite's Share in the 
moveable *, Their Honours, Fus Ima- 
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* This may ſurprize fome, at the firſt View ; hut whoever | | if 
underſlands the adequate Import of the Titles, tinted ; will [8 
reds, Scire Leges eit——=/ im &7 Sententian 61 um 100070 
ron Verbas | 


INH 


Security in Purchaſes by Records , tho'f 


 #m, And moſt of the Rul?s of Cx 


&1 Att 2 
g.s, 


| ſummary Aions ; are almoſt the ſame, 
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gium and Family-ſepulchres, were ual: 


alienable , as with us. Yea the Riſe 
of Tailzies, in their Fidet-commiſſes uy 
extra Familiam ; 1s, after the Fewiſ 
Fubile-retirn, owing to their Wiſdom, 
The practical Maxim of Commerce 
That MAfoveables bave no Sequel ; or ff 


not tully improven, yet had tieir Be 
ginning ; in a ſhorter Preſcription > 
Moveables, and Iſmmuation of Donation 
above a certain Value. Our Precepty 
Hereditatis, has a plain DireCtion in 
their Title, $7 quis omijja Cauja T:/ta- 
menti, adeat ab inteſtato, &«. And the 
Preference of Defun#'s Creditors to the 
Aeirs, in their Separatzo Bonorum, &c, 
Yea Temds, tho' fixed after Faſtiman's 
Time ; are of the Nature of Fus Super- 
Fae: ; not Debitum Fund? ; but Frufu- 


201 and Feudal Things ; ſuppoſnrg, m 
Fat, fuch Schemes of them, and Soctes 
tzes about them, that depended on 
Man's Will, are Roman Law-principles. 

As to A#tons , Their fri? Forms were 
compoſed by their Przefts ; then } aicks, 
got gradually out trom under that In- 
Huence ; which was our Caſe, Our 


with their Þiterdicts, Nunciationes novl 
Operis, Exhibitions, Aliments, 8c. Siting 
of Attion till a fitter Time, or Form; in 
fome Things thought moſt peculiar to 

-" ms 


CHE --::- 
: is founded -plainly enough in the 
rain of their Plan. Thus many Things 
ere not receiveable by Way of Excep- 
m1, but Action ;, where tbe Caſe is of 
reat Import, or long Inquiry, or others 
cerned, who muſt be called there- 
to: which was the Import of their 
ejudicial Aftons, Minor non tenetur_ 
acitare; 1n their Carbeman Edit, ne 
7 Mortem de Statu Defuncti queratur, 
c, Conſidering that we place much of 
de Care which they had of the State 
F their Perſons, upon the State of oug 
Fairs, in Room thereof: as is hinted ' 
fore. PoſſeſSory Fudgments are; upon 
xe Matter, and in great Meaſure; the 
me with their Actio Publiciana 
hich ſecured a probable Title, with 
pſefton, againſt too ſudden a Repulſe ; 
here, perhaps, the other Party i1ad 10 
tter, and the Poſleſlor wanted Time to. 
epare, Yea, Protefations for not 1s 
Ing ; and even Certifications in Impro- 
tons; are aſcribable to the profound 
inciples of Law, Juſtice, and Govern- 
ent, which Commentators deduce 
Mm the celebrated L. Diffamari C. de 
gen, ManumiſS. For thence; tho' re- 
larly Nemo tenetur agere, aut edere 


$ Claim in Fudgment, or there are 
upollent Grounds of Suſpicion even by 
trajudicial Facts; he muſt 7nfit, or 
duce : Otherwiſe, be ſopite ; for the 
Ef Rs Security: 


tra ſe, yet, where a Pretender vents 


w 


FED; 


this Com irecitandis,. For, theſe and many m 


Principles beſides repeated Colleges of the Romi 
_ ofallLa»s; Particularly, 1/*, That the young LL 


. aud of the ples of Polity : that direct the Lav 
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' Security of Mens Mud and Tntere?; 
-3n ſach Manner as the Fancy of ſever 
- Nations ſhould direct to the End. Thy 
in England, by Fine and Recovery, y 
And with us, by the foreſaid Certify 
"tions. It's needleſs to mention the Scun 
of Sequetrations,, upon Judicial Dep: 
dences, Or-EVen extrajudictal Neglect 
. the Subje& :; whereof Judges, as d& 
gate by the Pater Patrie, ought to ti 
Care : Or of the many Expedients fork 
 curity, to Parties not appearing ; 1n th 
 Cautio ut Legatorum Nommecaveatur, 
Or, of the Rule, that all judicial 4 
T:an/iti> muſt be verified by Writ ; evidenc 
on, 10 15% beth Deliberation and Safety, Tit. C 
Method f Soptentiis ex Periculo ( 1. Ee. ex Script 
Studying | pſ4 pH 
Flex Law: will foon occur to the young Lavwj 
and ive himſelf: what preceeds being oil 
es: ſome Samples, obvious to Memory, | 
of. mitiating himinto ſo pleaſant andy 
 _ tul a Work. 
Tariicus To the Studyof this Scotch Law, thi 


larly, the, = F 
ban: 4 ' are ſeveral Qualifications preſuppole 


the Sub- 


Ranrials of 9.5 have digeſted the general Foundd 
the Law of 99: of the Feudal Canon and all Ls 
Na:ious; For preparing him by general Pril 
Coe. every Country : as alſo have a View 
rion, ng the Law of Nations; which conclu 
{pecial, Us With the zeft of Mankind: a 

| ell 
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lements of a Gotbick Conſtitution in par* 

icular « that's the Foot of our's, As to 

heſe ; ſome famed Books*, have compen- 

ed ſinall Labour with great Pleaſure. But 

fhe has not overtaken them at length, 
heMarrow thereof 1s comprized in one of 

he greateſt Authors * of onr Age. 2ly, 

t's not doubted, but that he enjoys a FR 
ompetent Guſt, of our own H/tory and ay f 
overnment, For turmſhing to him our own 
he firſt Viſto to the Origin, main De- Hit»ry, 
en, and Channel, of our moſt noted 9n4 Go- 
avs ; Superior and Inferior Courts, in 5% 
ity and Chuntry ; Chief Publick Of- 

cs and Officers, whether of Juſtice, Re- 

enue, or State. Whereupon he has 

ade Reſemblances, betwixt them and 

oe of the Roman and Gothick Plans. 

hich will fix an [dea thereof, very 

leful in the Sequel of Study and Prac- 

ce, Itis true this 1s overlooked by 

me; who are better acquaint Abroad, 

Danat Home: thoit's no more than 2 

art of the State of his Country ; and 

like to the Prelibation of Roman Hil-. 

Wy and Antiquities z without which, 

Wicn he ſtudied their Law, he muſt 


—_. 


* Bodin: Arniſ: Grot: Puffend: &c. At leaſt his Intro- 
on to the Hiftory of Europe, which ferves to open Prace 
al Judgment. | 


"oe and radical Lawyer ; the Divine and States-man 5 the 


Forian and Fudge, 8c © 00110Ined 11 ONen _ 
Le 2  havs 


wy _— 


* Huber's Jus Civitatis, Where you have the ſpecult= 
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have fluck wt ere he attained ſolij 
3 Knowledge ; and been mitaken mox 
| under great Aſſurance of having reach 
| ed it. However, a general Notion, that 
paſſable till it be compleated in tl: 
1 Progreſs; may ftifl be had in a fi 
Titles of our Authors, read by Way q 
1h the Diverſion*. A Third Requilite, (| 
1 Grounds of Ing a very deſirable Stock to ſet oy 
| Stiles and with ; thonow too much 1n Diſuſe, ng 
Forms,ari- withſtanding of eaſy Opportunities « 
jug ip oah Helps,) is, ſome Knowledge of our comm 
pes $2 Stiles of Writs,and Forms of Proceſs,Th 
which he's 1s thought, by ſach as have not be 
already bred with Writers ; the moſt unpleaſa 
apprized. Part ; becauſe conſidered as meerly 
chanical : whereas its Rationale is 
rious ; they're the Shells of hidden Ka 
nels; derived in every Point fr 
Common Law, under ſome garniſhing! 
Technical Veſtments : as 1s ſhown inh 
Books * , compoſed of Materials ti 
thoſe Countries whence we had nm 
of ours, The imprefſing of which N 
tion of the Thing, betumes ; would! 
gratiate practical Law : thus drawn 
 targe in Stiles, for knowing its Nats 


® Such as, the Hiſtorical Part of Craig, the Rationil 
Lirlroun 3 the Prattical, of Spotswood : which, any Fi 
verſant in the leaſt; can indicate, in Particular. 


* Speculator a? large ; But Grotius ad Forum Bit 
eum, mn ſnort, | | 
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nd acted to Execution by Forms, for 

feeling its Lite. without which, a Be- 
Winner may labour loyg before he get 
Watisfying Ideas in Law, of what of 7t 
Wcoberes more 1minedately with Stzle or 

Form, or be often in great Errors, when 

he's perſuaded that there's no Doubt, 

But as to that, and what elſe may Wt. 
Whappen to be wanting on the other Heads; wan bois - 
theſame muſt be remedied gradually, in 3: 1epayyed, 
and during the whole Courſe of Study : 4r:dua!!; 
by carrying along with it, what ought © 4:44 
rather to have been preliminary to it ; 7 Swah. 
tho that will render it more prolix. To 
expedite which, no Methcd 1s more 
adapted, than that of the Common 
Law ; aſcending from what 1s eaſy to 

the more dificult , and going often 
over, rather than halting, for a full 
Diſcovery at each particular Part (think- 
ing to compleat all at once) in the fit 
Srvey : when other Parts ; the Relation 
of which clears that; are not, perhaps, 
read or known at the Time, Thefame 
Way as, the perte& Underſtanding of 
a general Map, or humane Body, 1s not 
attained by #icking at particular Pla- 
ces, before antecedent more overly 
Views, have given a general Notion of 
the whole together : for this would ob- 
firu# the Eaſe and Speed of a diſtin& to- 
tal Diſcovery, yea even of theſe very 
Places thereof, 
Ws © This 


Repeated 
Reading, 
more OVer- 
ty at juſty 
and pene- 
grating 
#herenfter, 
preferable 
Zo fewer 
Surveys, 
tho with 
greater At- 
Fenton < 
and ihere 
fore, pref- 


ſea, 
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This Conſideration being of prey 
Conſequence; it may be turther r« 
flected, that reiterated reading 1s nece( 
fary ; not only for mmculcatingPrincipley 
and becauſe a repeated Look ſeldom 
miſles to penetrate into what eſcapelſi 
Obſervation before: but likewiſe 1n Reb: 
ped that, a nice Fiture viewed 1n Pi 
ces, ard put in a partial Light, neva 
g1ves ſuch a true and Ively Image ; vi 
when the hole 1s expoſed at once, in al 
its Proportious, Symmetrie; and Ret: 
rences, &c, Theſe being as Comments 
77es on one another, that often alter 
our Apprehenſions of the ſeparat; 
21aimed, Members. Such adequate Com 
prehtenſion is not performed by tran: 
ent Inſpection, but tota Lege perſpe@a, 
the Law it ſelt preſcribes ; tor the Fl 
inay reſtrid or explain, the Beginning, 
and converſely, Which plain Nature fl 
the Thing will ſoon be confirmed to our 
young Lawyer by Experience. And to 
this may be added; in Supplement 


the other Antipats betore mentioned 
when they are not provided for tht 
enſuing Feaſt , The reading a ſhort Book, 
In our * on Tongue, of a mixt Na 
ture; to lead by the Hand, from the 
ocbools to the Gar, Since in the 1. 


SE Tn 


* intituleg, the Imperial Inftitutes. With its Preamble ( out 
of Lox Givlics ) for a Terſon of Honour, _ 


== —. —_ 


— 


fact, 
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xe, it gives a diſtin& Idea of Lays in 
eral : And in the Body, a ſuccinct 
etroſpet on the Common Law in parti- 
alar: with a Proſpe@ to the Engliſh and 
zotiſþ , cf whoſe Variations it hath 
Votes : Beſides Naturalizing Latine 
Perms, into our Language ; and Man- 
er of Thinking, All which are fit 
ſvenues to the Palace, to be viſited 
ow. Herefore; taking tlie Caſe as 1t 
1y he; the young Lawyer's Scheme 
ay be compounded, to the following 
fect ; through the ſeveral Perzods of : 
,. 2s our proper Law-books are fitted for Fif? Period 
is Uje, Namely, . of Study 3 
The firſt Period thereof 1s to be, the jeors Inſti- 
Reading of In/titutrons * (1); and nd lofi 
fer Stiles * (2) : which are the Sub- Stiles, 
rata of the pradzical Structure, The 
rf, containing Principles of the Mat- With the 
er, and th* other, of the | Forms, into F777 55977 
l « ps” Y Hiſtory, 
ch Rights and legal Proſecutions ,,. p11. 
hereof, are framed among us. With 1ozy, of 
bis, for the better and more fixed Un- 9 Law, 
lerſtanding thereof; at different Hours ; ns and 
i G . tec, anical 
ay be concomitant, a Hiſtorical View words 
df the original, and philological Explicati- thereof. | 


CT 
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"s ( 1 ) Sir George Mackenzie's Ift:cutions ; with Hope 
mM, | 


7 


' (2) What's publiſhed of Salin's, and My. Spotſweod's 


Bien 


ow HS 


6n 
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en ofthe Termsof Art,in both *(3).Then 
24 Period; after, in the ſecond Period, our yours 
Digefts; Lawyer proceeds to what may be 
for fiſt Jed our * (4) Digeſts : Reading th 


EMS --- 


, | 4 0 
£m fame once over without Halt ; exceyF ( 
by peruſing, for the fr/f Time, the mini 
2mportant A&ts of Parliament, and, paſt 
haps ſome /ele# Decifions, cited theWid 
in. This requires more Intention i; 
Mind, and Length of Time, than tie 
former Stage : Yet it may be fit -to cufſM( wv 
Pith lavg- xy along, at diftinit Hours , our laniMWPcr 
&r Stiles. Stiles * (5): which, not only make ti]. 
Syſtem2 more ntelligible ; but, likewWof 
_ give a Viſto into the Origin and Uſ: (Wrea 
our ſeveral>Frits ; whether SecuntMlic 
or Summonſes ; the Soveraign's Seal Pa 
and other publick Oficcs, that are MW pri 
. . , Canals of Rights and Execution theredlif be 
ye Niro either private or publick. With tl * 
Few of the Jecond Readirg of this comprehenlnlſ ot 
Digeſts. * Book ( which 1s the third Period ks 
oh Pt, o ow. 
* (3) Cratg de Feud: Skeen de Verb: Signif: on ſuch Wil *( 
occurring m the Inſtitutes and Stiles) which ave t0 | 
Found there ;, or in his Notes on Reg: Majeft, 5c. and « W — 
others, Calvin's and Cowel's ; Lexicons will be of Uſe. 
* (4 ) The Lord Stairs Inſtitutions: With Reſpe# t0 WM me 
Pouchers 3 tho” the Colle4ion was made without publick Aull | 
gity 3 Vet being by one of the greate# Men that our Nation MW Di 
Produced; with regard to Penetration and Experience. WK 
* (5) Mr. Dailas of Satntmariius ColleFion. But bi | 
Park's Manuſcripts ( which hs Friends have ) excels all, WM tr: 
* My Lord Stair: one of our Glories ;, yea of the Chriſti 
World; both as Lawyer, Divine, and States-man. 1 b: 
perhaps, hu Profounine/s in many Things, ob#rudts bu 1 B; 


underfoed by ſome Rexders, as t0 theſe, 
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nay concur a more narrow Infpetion 
nto Citatzons, where the Meaning is 
ot fully. taken, by what it relates : Accompa- 
\s alſo a View ot our Crimimal Law, nied with - 
(6) which 1s very curious; and a _— dyng 
niſhing Progreſs in the foreſaid Stzles + | G2 
it ſeparate Diets. There needs a ſo- plerion of 
lid Inculcaticn of the Body of our Law : general 
Eſpecially at this Occaſion, when it's to ies. 
be ſeen all together, And therefore 4:5 Period; 
which may be confidered as the fourth te lat 
mod ) with the third Survey of this 979! Sure 
| . Ve} of Die 
Magazme : Beſides a turther Examen geſts. 
of Citations; our Ycuth may begin Þ ,,., ,., 
. KI. X h IL) WI1C 
read the printed Deciſions * (7), as they ,,,, concur 
lie from firſt to laſt; and the Acts of our Codex; 
Parhament ( which, and fome Statutes its Inter- 
printed with Regiam Majeſtatem, may 55 
| | : ge? ecrhions 
be our Codex ) with Obſervations ,,; 0,1... 
* 8) thereon, that gather together much vations: as 
of what relates thereto. With which 1/0 JN0O 
he may conjoin ( all at fitting Diets ) pac of 
. '. . . urts, £9 
what 1s wanting as to ſpecial Stiles , which it 


*($) particularly thoſe of judicial Pro- relates. 


[ CY 


* (6) Mackenzie's Book of Criminals, with the Lord Pit- 
meiden's Addition. 

* (7 ) The ſeveral Volume: by Dury, Stair, Craigmiller, 
Dirltoun, Newtoun, 214 yr. Forbes, are known. 


* (8) Mackenzte's O/ſervations on the Ats of Parliament. 
* (9) IG. Chryftie ( under Clerk's + Mamyeript on Ex- 
raging, | ; 

4 Manuſcript on the Forms of Chancery. Both theſe are eaſily 
had, and, it's ſuppoſed, in the Advocates Library, As are 
Balfour's, and other Manuſcripts : mot uſeful to L 2wyers,par- 
neutarly, the firft Proceedors, 1n ſettling of Teinds. | 


ceeding 


Encou- 
ragements 
in thu 


Period. 
I; Decifi- 


0715, 


 Aﬀ#s of 
Par li 3- 
ment: 


S!les, 
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The laſt 
bend 1 


wel] explain to others; and Multitude: 
_ of Writs, produced in Buſineſs, will be 


'Pajod of this Age) namely, a Seart 


go ] 
ecedings in Sefton, and Chancery, ani 
Commajſion of Teinds. 


Now, Pleaſure will carry on inſen-Mequ 
fibly, without Regard to Profit : ForWght 
in the Deciſions, he'll ſee, as acting oſÞbli 
a Stage, the Lawyer, Fudge and Clerk, rip! 
both as to Matter and Form of Jultice;Miſec:: 
And, I doubt not, wall take the SatisWe - 
faction to be Cenſor of all the Three; JMW(12 
from what Skill he has already attainW!!s 
ed. Beſides that this 1s a diverting your 
Hiſtory, of the Intereſts of our molt{Mect 
conſiderable Families, In the Ads ci”. 
KMrrliament ; he'll ſoon diſcover, Thats 
our Anceſtors were not Fools, 11 Thing anc 
either of Fuftice or Government ; accort- rg 
ing to the, then, Scituation : Yea, hell'cr. 
be agrecably ſurpriſed to find them, Wo 
often, exceed modern Inventions ; Wc: 
whereto the Commentator is a good Key. iP: 
By ſuch a Familiarity with Stzles ; 18s 
Word, in a Law, or Author ;, will ( like |21 


the Contradus nommati, or Formuls 
A@tionum, among the Romans ) ſignifi 
to him, winat many Sheets cannot 0 


no Fright, or Conſumption of Time i 
reading all over ; fince, pathng Com 
mon Clauſes, he'll know where to touch, 


After this, our Gentleman is ready 
to mount the la Claſs : ( the la 


(10/ 
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10) for unprinted Ads of Parliament, : 
ty and Council ( which laſt, alſo, 47 Hats 
quently fourd Matter of private 

bt, in many Caſes; flowing from 

blick Eftabliſhments ) * (11) Manu- Manu- 
ipt Deciſions ;, particular Treatiſes, on tt De- 


cial Subjeds, fact as * (12) Tails ; + ever rams 


'Pectal 
e AF of Parliament 1621, againſt Treatifer 
(13) Frauds , Church-lands and Tithes, 
tlls of Exchange, Fuſiice of LFeace 
ourts; Rules about EleQors and. 
ected tor Parliament * (14); Maritim 
aw, * (15) Conſiſtorial Caſes, &c. By 

is Time our riſing Lawyer's Under- * Suppoſed, 
anding will be ſo furniſhed and en- 7hat with | 
rged : that, hardly, can any Point , # 7s, 
eried by the Clerxt ; objected by the cent, ſouls 
ounter-advocate, or propoſed to be KRujineſs ; 
cuſſed by the Fudge ; ſurpriſe him. 14d Attene 
ſpecially, when ( it's ſuppoſed ) all 42ce on 


. Courts 
1s while, for ſeveral Years, he has > ,:; 


ad ſome proper Buſmeſs;; where he mployed, 


* (ic) Hope Myjor « a Treaſury for this. ER 
* (tt) Wou're airedted to them in the Learned Ny, Forbes 
Is Treface, to his late Colle4ion of Deciſions. 

* (12) Mackenz'e's Manycript Treatiſe of Tailzies. 

El [3) Mackerziz's Obſervations on At 1621. Printed 
dart, | 
*(14) All theſe four are with extraordinary Exadtnefs 
etted by Mr. Forbes. | « 

" (5) Mr. Wellwood : with whom may be conjvdined Mr. 
ice ( owy Country Man's ) Colle4ions : And Jus Marid-- 
um et Navale by My, Mol:oy : There being great Affinity, 


pectally on this Head, beiwixt the Admrality Rules in Dcot- 
ud 0d England, Ns 


obſerved, 


As aiſo, 
fome Vis, 
to ſelet 


Points ; 


whether of 


Chotce, or 
for mc. 
gent Buſt. 
neſs. 


Alleviati- 
ons, of the 
Fatipue, 
zn this 
Courſtiand 
Time ne- 
ceſſary to 
accomp!iſh 


it; 


AbDrg 
#ea@mmm, 
and £reat- 
er Fatigue, 
and long 
T me, þ. | 
vented 
thereby, 
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obſerved, among Managers and Ady 
cates, the Method : of Conſultatin 
and has attended the Reaſonings ( 


peteran Lawyers, and Fudges, in t 


SovVeraign Courts ( the beſt pratildo 
College that Chriſtendom affords ) willic 
Atliduity, at all congruous Occaſionhhz1 
tho”, in this Time of Reading, he ſro; 
not employed in theſe particulWhuc 
Cauſes : As alſo has made Iitrle DioM.av 
fons, from this ſome what tedious, thn. 
ſtraight, Rode ; to view, paſhnehMlvit 
ſome fine Sights at its Side ; for ealunfMN:; 
Curzjity as to ſome more advaniWnd 
Pornts, or ſerving tuch particular Co th 
as have occurred to him, in IntervakMof 

The young Lawyer needs nct to Wire! 
diſcouraged by too much Reading, Win | 
Tract; which may ſeem, at firit, tolWor 
too hard Work : and ſome of long faiott 
71g may vaunt; that, after all, it wWloo 
not ſuffice, without a Quarter of MW Or 
Age of perſonal Experience. Yet, 0 ne 
RetleCtion,thisBugbear will ſoon evanil_ht $71 
For, fir 

Such Reading fills up a Kind of W Q 
cant Time ; Which, ( tiil a Charaiy he 
draw Buſmeſs ; that, with occajuni QU 
promiſcuons Reading, will hinder ty P: 
Task to be overtaken thereafter ) mig th 
otherwiſe be thrown away : And WW tt 
enly qualifies , but ſaves equivalent WM £5 
more Reading and Fatigue, when uM 4 


vanced Age teels the Necd of it, by 


POR © + ol 
at with Teſs Succeſs than now. Con- 
lering, that a Lawyer who reads over 
5 Books, before Buſineſs, occur; has a  . 
aſt Advantage beyond him who waits , **"- 
ages of 
Il a Caſe fall out: and, then, ſuch an »;,g 
ndolent has neither, a Chain of general /tocked, at 
plid Principles nfixed ; nor, knows 9+ 
here to find the parallel Queſtion ,,,, , 
ropoſed ; als ſtumbling on it, after 79:4! con- 
nuch Trouble, miſtakes the' Analogy of ne#ed 


aw, as to the Conſiſtency of the Deciſi- Yew: fn 
n, with our own Conſtitution, or even, 35: 0 
ith what does mot obtain among our ke 
Nerghbours, Provided that, now, our the parti- 
nduſtrious Youth, in paſſing through {ar Que- 
this, only charming, Common-wealth FT 
f Books ) do MANag? his Reading a- 4nd laying 
right; by making ſuch Obſervations uo « Mi- 
in his Travels, as, laid up 1n ſhort Notes, 45> for 
for ſubſequent Uſe and Eaſe; it may be Future Vjee 
often viſited with Pleaſure, by ſunple 

loking on the Charte thereof. In 

Order whereunto, he may, in his Jour- 

ney or Voyage, pick up whatever I 
d1gularity he meets with ; either con-. — X 
firming doubtful, or determining new by noting 
Queſtions that may emerge ( whereof Speciali- 
hell find great Numbers ; concluded in #ic% 

our Decifions, and in ſeveral diſperſed i 
Paſſages of our Lawyers ; brought toge- 

ther by himſelf, but not carried by 

them to Indexes, or under proper 

Heads ) and mark the ſame on the 

Hargin or Leaves inſerted, in a Com- 


mnon-place 
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mon-place Book , according to his o 
Extended Fancy of the natural Scituation there 
& N- Yea, he may add ſich Principles, ag 

_ Taber, a 1 he Fudges 1n decidin L 

greed " by 1EATrs Lhe JHASES 1 B» OF La 
Fudges, © EIS IN conjulting, to agree 1N : as all 
Advveates, what he thinks notable to illuſtrate 6 
or DV... enlarge, our Law : in the Comm 
Law-Books. With curt References, whe 
Benet of each can be found at large. þ 
thu eaſs Which Method, much Uncertain 
Method, Pains, and Time, will be falved, n 
the Progreſs ; and more eſpecially | 
the Throrg ; of Buſineſs : having ſud 
a Catholick Repertory at Hand. And 
that, ſtill to the better Purpoſe, if h 
notice and rivet in his Mind, tt 
genuine, and adequate Reaſons of ſc 
. Determinations : which wall, 1n thx 
= ths comedtd Train of Reading, eafily 0 

| me, of 
| ſeeing the Cur; from the Arguments of Lawyer, 
| whole Or Expr efions of Judges, in Deciſion; 
| Piture at and the ajligned Grounds, or Context, i 
once, more  Futhors, From all which, put toge 
than theres tl h di I; 

after, in ET, 1t appears that the diligent 
partial Youth ( having already the Furniture 
Fiews, of the Common-Law)) may in On 


Year appropriate and make his own, if as 
the Experience of Twenty , left by AM iv 
thors ( who may have had Fonrty oil 0 
more ) for his Uſe: And that - the MW w 
ſame One Year's careful Attendance on fi 4: 
the Courts, will give a more diſtin& I vi 
' Notion of the Suit ot Buſineſs, both in : 


Matter and Form ; than Te Year 
Pr actzcs 


C99] — 
P aftice of One, who notices yo more 
han that in which himſelf is 1imploy- 
d. And a few other Tears like Read- 
ns and Attendance, will, in Proporti- 
pn, ſtock him both with Things and 
Expreftions, to ſuch Degree ; that, tho", 
as a Man, he be young, yet as a Lawy- Tea ov 
r, he's a Veteran, of great ( which 1s Experi« 
aſtly more than, ſimply, long ) Expe- antes: ON 
ence, For Induſtry can pre-advance ,,,, ,,,., 
many Tears, both of Age and Experi- from and 
Ince. Law having thisSpectality above 6y others. 
other Arts and Sczences z, that theſe, tor _ . 

: Speciality 
he moſt Part, require much perſonal f Low as 
Uſe, to eftabliſh Habits ; Or, A ſpecial tn this. 
Genius of an extraordinary Memory, or 
an exalted Imagination ; Whereas, Law 
1s mainly tounded in the Fudgment , In ating 
which, ozce being ſolidly formed, needs Rr as 
no more Words or Adion, than clearly ** TY 
to expreſs, true Fat; and range Rea- 
ſons tor the Law-poſitions advanced ; 
after the ©we/tion 1s brought to its 7utt 
State, And that with the plaineſt 
Brevity which the Speaker can con- 
trive : Since, now, it's not with us, 
as of old in Rome ; when the Concluſion 
was to be hewn as cut of the Rock, by 
Orators diſtin& from the Lawyer ; who 
with Floods of Eloquence might bear 
down Conviction, in what was wot efta- 
bliſhed before : But, on the contrary, 
at preſent, our Law 1s come to be ſo 
altngly [cttled, beyond moſt in the 

EP wy World 


« wwe * ak, o wn 
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World; that the conſuming of Time 
 Harangues, is uſeleſs to the Fudge 
Lurttul to the Lieges, 

PT The Serenity that might accny 
Fr1ckt, the from hence, 1s diſturbed by a mew Ty 
Study of ror, namely the Study of the Engl 
Englth Law, Which indeed 1s very requiſit 
3; to a compleat Lawyer 1n our umted Stat 

But the Degree, and Method there 
much miſtaken. | | 

The Cauſes When our young Lawyer asks At 
thereof. wice , he deſpairs : on propoſing lay 
Hnſtitutes ; wich he cannot underſtand, 

And Supplements thereof, by Tem 
De'ley, Readings, Tenors, Forma, Bra 

um's, Reports, Pleas, Abridgments, &, 

in many Vclumes, that of themſelvs 

might fill a Library; which he cannd 

compaſs. But, tho? all theſe be neceſlan 

to a Pradiſer in the Engliſh-courts , ye 

a Scotch Lawyer wants only Jo much a 
conduces to his End: Which ( as8 
humbly, conceived ) may be attainel 

in a compendious Method, and with 1 

| Remedy, as pallable Eaſe ; yea, an entertaining 

79 Us. 1n Pleaſure. Is | | 
TE be The End, is to know, in the fi 
eaſily com- Place, ſuch Laws as now are common ti 
?aſs1ble. * (2) both Nations: As of Cuſtoms 


FEE 


9 all 


awarde 


* ( 2 ) Beſides Keble's Colletions of Statuies, and it 
Pritith As of Parliament, and the late Collettion of th: Lf 
about Treaſon, publiſhed by the Houſe of Lords, and Ju 8! 
Authority; the Book of Rates; and Aimdgment of the Lan 
of Exciſe, 8c. My. Scobell Clerk of Parliament, hs Ken 
brances, Sc. of the Houſe of Lords ;, joined with the Privi 7 
of Barons, by Mr. Selden, C5. are eajutg at Hand, Ix 


a ooo, _ un—_———_— 


=  £ HERE 
ciſe, Treafons, Forms of Exchequer; 
wvileges of Parliament, Pecrs and 
tices of the Peace. In next Place, 
e of what's pecular to them: which 7, z,,,.. 
equiſite, not only for underſtanding peculiar to 
yms, in Britiſh Ats of Parliament, tm; ne- 
xclamations of Council, and Orders of ry fer 
aſury ; but, likewiſe even in the ®* 
atter of Fuſtice : Where Caſes detey- 
able by ther Law, are to be judzed 
ez which often occurs, Ye, even, 
accommcdate #leadings at Home, ſo 
( ſteering always by our own Stan- 
d) may be moſt mtell:gible to them, 
their own Manner ot Thought and 
preſton ; upon Review publick, or 
ate Cenſures. LO, | 5 ON 
ow, one who has the Common and Tie 
tc Law; may ſ2on acquire that of Grounds of 
y Diſciplined Country, Reaſon( whence the Factliry 
roceeds ) is every where the ſame, Cafe 
uttered and applyed by different Szgns, 
Words and Forms. The Law of Eng- 
d; where, the Romans governed to 
Ig; and whither the Saxons and Nor- 7, 
175 muſt have brought over tiie be/f monvource; 
mgs that Germany or France could © the 
rd; to accommodate the Britiſh Tem- Man. VUn- 
; | E . der various 
thus poliſhed, and the Scituation of | 
ar Country : cannot but be derived 
m the ſame Source. It's true, the 
ater or Body of this Law, hath many 
berigs and Trappings, of Techmcal 
"is of Art, and peculiar Forms of 
G Writs 


Garmentse 


— <@a- 
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Writs and Courts; flewing from the 

ferent Language, and Humours, of thi 

and the ab-origmal Nations : why 

Lawyers took not Pains to remove, | 

perhaps, ſuch a Treaſure ſhould ceaſ 

In what's be peculiar, Yet, 10, Their Mari 
moſt ſimi- Mercatile, Military,Conſiſtorial, yea, 
bere : 48 10. Chancery, Laws, Courts, and Fon 
_ 5 have almoſt an Identity with ours, þ 
non, Feudal, 240, Even as to Common Lay, Fey 
Mercatile, Specialities, and Pleas of the Crown, 
or Equity eſſential Nature and Maxims of Rip 


7 aver ſubje& ther eunto, co-incide z for t } 

their Com. Moſt Part ; with the Equivalent amaliWnc 

mon-law, Us and other People, who have __ P 

and Pleas the Gothick Conſtitution. WheretMWl: 
00-090 as to this Part of their Scheme, the! 

Crown : 4s . A” 

to Subfan- ternaluiſe, which 1s indeed ſoment 

_Fidlss foigular; ( but a Caſeto many Fevrl;W/ 

being umwrapp'd, there will be lit. 

more Diſtinction betwixt the Spirit ai ;, 

Body of both ; the radical Principlu : 

Right, 1n the Main: than is amongſttiP- - 

Servants of ſeveral Maſters, who, tit b( 

_ veſted in Lverzes of different ColoursaWei, 

Shapes, yet agree 1n this, That allWWb: 

them are Men, of the like eſſential aiþ/* 

Method of Yatural Qualities, Which will appear. 

ſeemg it, beſoinReality;* andour young Law) 

rw beſo, delefably undeceived: Ithe begin,wi eg 

e 


* Craig in bis M, S. on the Union, and de Feud ; mW 


out this in 4 laborious Compurijon, Which may hoid, 1b ( 
gind)s j.and as above, | , | 
Dol 


[ 99 | | _ By adapted 
or (2) Cowel's Intitutes : that make Hnftiges, 
eir Law-poſitions enter by Cvil-law foo "x = : 
»thod, or Ideas ; and give a ſuccinC enlarped to 
al View thereof. And, next, get the Digeſts, by 
tick Terms, (4.) mentioned therein, 21#0na- 
lained by their Ditonaries. And, 4 
the third place, he may ſceboth Law 6,ouphe #6 
d Form exemplified, in the ſhort par- Prafice, by 
ular Tratates, (5) on their ſeveral /necial 
urts. More eſpecially that of the prongs bs 
chequer, (6) in Reſpe& that it ob- ;, xx. * 
os with us. To which being added; cheguer. 
young Lawyer's Attendance at that 44 aſſiſted 


. - by 
nourable Court, upon ſpeczal Occaſi- La 7 Y 


ks; (7) for clearing ſpecial Caſes Reſerve, 


P 
mt. 


3) Dr, Cowel was & famous Civilian, and « Fudge in Engs 
i : whoſe Inftitu:zes of the Laws thereof, firſt wrote in 
ine ; were of ſuch Reputation, tha: the Parliament ordiined 
p10 be tranſlted into Eagliſh, And they are very conciſe ; being 
t the Bulk and in the Order of ſuftiniao*s lrerle Inſti:utions, 
) Particularly the Terms D*Ley, the ſaid Dr. Cowel's own 
Dictionary And Dr. Harris Lexicon Technicum. To 
# ( 4 alſo in our Law ) will be very uſeful, Se:den, Liden, 
Eds, end others who explain tbe barbarous Words in the 
bardick or Gothick Age. 
5) See ſeveral late Treatiſes : Praice of Chancery : Prafice 
tueen's Bench: Praftice of Common Pleas ;. Praftice of Ex« 
er : Compleat Sollicitor, &c 
d) Note, That the Honourable and Learned Fudges of our 
equer, bave preſcribed the Rules and Orders thereof. Which 
be eaſily bad in Manuſcript. | 
[) Such as Cok upon Littletoun, Mr Shepherd's Abridges 
tof the Commoa Law ; and Mr. D* Anver's Abridges 
t, whereof two Volumes are lately publiſhed by che Fudges 
ny; bob, in Alphabetical Order, &c, Hs 
G 2 whach 


: And his having a tew Magazine Books ;, in 


which may. emerge: he's intrnRed fy 

ficiently for his Purpoſe. At leaſt, oi 

all of us be enriched by Mr. Fo 

great Work. * | [c; Po 1 

Explicee There are ſome Things aſſerted i” 

tio of ſowe ſuppoſed, 1n what preceeds ; that Wali” 
ThingshInt= to be further explained. 

op int The Feudal Law, or formal Goth 

Gochick- Conſtitution, in Lombardy ; fſupen 

Plan pre- duced on the Roman, then in Poſſeſk 

exiftes having its Riſe in[taly,fromthencetran 

a4; ld to Germany, France, and the Neth 

lands ; before it wafted over to Brita 

_ The written Roman Law, recoverd 

Wih the taught, fir/t, at Bononia, and ef 

received much the Gothiſh Plan; by diredayl 


Roman : x po_ke” nh race 
derived t0 Perial Conftitutions, Applications 
Us, Judicatures and Lawyers ; took | 


ſame Ronte, along with the other. 

It's not ſtrange, then, that ther 

which os. Juch a Conſonancy betwixt the Laws 
cafions the Polite Nations: ſince they're Ri 
Simili-uds drawn trom one Fountain; with iu 
of ang pre- Tiritures of the Soil; which they 
S000. 00s ceived, in patling : So that the 
mult reſemble one another, as to! 

cal Virtues, Particularly, the Laws 

Scotland and England are ſimilar; as, 
mately,proceeding from the ſame Sm 
whatever was the intermediate Cha 

Hence, three Things are to bel 


Pres Four cially noticed : 1mo, That this 
ons chiefly 
Roman, * Irs deſigned, to make us underſtand ons 

as to all Law: Subjects, | 
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poman-Gothick-Conftitution, 1s principal- 
y or predomanantly, Roman. 2do, That 

ſides the fir Original, there's a /e- 
mdary. Mixture ; namely : Tho' our 

uthors Mediate, were tizie Romans or 
Poths; yet we had more immeatate Au- », 1, 
ors, trom whom wereceived that Con- Gorhick 
titution ; further modelled by them. Carb, mo- 
tio, The Law Conſequences of both, are ied &y 

o be inquired ; by Obſervations on the {Je 
lature of Or:zgimals, whether of the ;:,.; 
body, or its Habilements. thereof, 
As to the firſt. There's a great __. 

To 09s Diſtinit- 
Pifintion to be made betwixt the pay- oe 
calarFeudal Conſtitution,and theGene- hae . 
ality of other Gothick Laws in Cod. Leg. + 
dntigq. The firſt, being a new Sort of a 

ery wiſe Soctety, betwixt Superiors and 

aſſals ; with what's conſequent there- 

n: 1s meant by the Gothick Conffitut- 

!; 2ndis retained. Whereas, the lai, 
avouring much of the Barbarity of thoſe 
\oes, and the Severitzes that were need- 
ul to contain in Order ſuch rude People ; 

moſtly evaniſhed : upon the Pol:teſ/e 
lat returned with the Roman Law, and 
ther Learning. . Yea, even in the Feudal 
heme it ſelt ; there's to be diſtinguiſh- ,,, ,,.,.. 
l the FaF, from the Law thereof : And « j:2jt, * 
n this laſt, the Subftance from the Cir- Nour t/þ- 
wſiantials, On which Foot : ment, Fore 
However, the firſt Hints of the Inven- por 
19 might have been, either from the jg, the * 
mtancous Grounds, ſet out by the Ko- Roman, 
G 2 | ans 


v Q! 
+ *+0, 


eee eee EE ee ten 


DT 1 E 
mans in Defence of their Fronteers, oi er: 


the Northern Dependencies, even in tle 
Trland ( atter-mentioned ) yet as to tu! 
Rules of Right, tollowing on ſuch Cold | 
ventions, made; they were plainhiMom 
dictated by the Roman Laws. ThelWera 
have been in Uſe, when a few was lac: 
| fant ,, better conſidered, in forming iWpor 
Touth , and given the finithing Strokeliirik 
to its grown Age: when the tull BodyWuer 
of the Roman Law, getting up; did parn 
off thoſe Unevennelles of it, that, fulWr:v: 
Want of ſuch a full Rule, had, in its BeWicu! 
ginning or Progreſs, detormed the ynWuch 
metry of ſuch an excellent Structure, MWny 
"Alufinsto Now, it we conſider Examples, EcWuct 
efrud thiss nomick, Politick or Legal z When 4Wt #: 


$101 18 ingratted, 1t follows the Natur 
of its Root, as to the Main : Such wi 
the Feudal and Canonical Superſtructur pun 
on the pre-exiſtent Roman Stock, Wha 
a Husband to an Heireſs of a tailzie 
Eſtate, having Latitudes ; introduces tu 
own Regulations ; but, which ought, ac 
- _cordivg to its native Scituation$to have 
obtained from tlie Beginning ; at's nt 
| | unlike the Reform made by the reſtore 
Roman Law, ſuperveening on the Gr 
thick Conſtitution. When a Ship, * ott 


1 ginally of one Country, is repaired anc 
| the Mode of another ; yea a new Fabrik yea 
| mg 
TE es —W 

* Inf, of Oricinals, Struvius de Fende Ml 
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erected on another's Ground , it*s {ill 
e ſame Veſſel, and Inadificata Solo 
dunt : Like to which was the Fenda} 
ad Canon Building on the Roman Bot- 
mm and Foundation, When a wiſe So- 
eraign Prince ; comes, by Conqueſt, 2: 
lace of a vanquiſhed neighbouring King; 
pon a Cauſe of War, not levelled nor 


ueror neither can in Juſtice, nor uſes 
n Prudence, to alter Laws, eſpecially of 
muate Property ; beyond Neceſſity : Par- 
icularly, where the former are better for 
uch People, as to moſt Things; than 
ny could be ſurrogate in their Room, 
Such was the Meaſure; in ſome Degree, 
t fr ; and more, at laſt ; of the Feu- 
lal, who moderated thepontifical,Y7@ors ; 
altering no more of the eſtabliſhed Ro» 
man-Rights, than ſuited their different 
emrss, Circumſtances, and Hitereſ?- Or 


And, thereby, incorporating the Ro- 
man Spirit into the Body of their novel 
Inventions : wholly almoſt in, przvate 
Law; and very much, tho leſs difcer- 
mble, in the publick, No great Man, 
ot Diſtinction, whatever be his Prehe- 
minence or Power; being a new Hrtrant, 
and coming to viſit, even, an 2nferzor, 
yea, a Vaſſal; will grudge this conform- 
Iz to the Land-lord's Lodgings, ſo tar as 
1s wot requiſite to accommodate his own 
u3,oguithing Complexion or Eaſe. Ang 

0, 


riking againſt the Subje@s : the Con- 


rturmng thereunto, upon Diſcovery, 


l 
in 
| 
8 
| 
| 


a 
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tho? we ſuppole him to be a Purchy 
of an Efate with a fine Houſe ; he'll 
pull down any more, than makes Ply 
for what he tancies to be wantiny, & 
the Roman Law, being Legum omny 
Mater & Altrix, has the predoming 
Government, 1n whatever 1s not changy 
directly or by necellary Conſequeng 

in the Roman-Gothick Scheme, © 
As te the ſecond. It's natural t 
aj 5 engaged think that this Roman Gothick Law, ti 
Tindures further it advanced from South, Nori 
mized with ward ;,, through ſeveral States ; receive 
#bis Con= ſyme Alterations from the differen 
ſtuumio, Chimes, yet, thereby, ill, was tl 
| more, gradually, tempered and adaptedt 
ours, Eſpecially as to the TinGuret 
received 1n the Channel of ſuch Peagl 
as were near of the lame Origmal, u 
Birth and Language ; and much tt 
ſame Temper, and ancient Cu/toms wil 

Us, | | 

How far, in Fa@, it was ſo ; muſt! 
pend on a particular Inquiry on each « 
pital Point; examining the Szmilitut 
and Analogy of what's there and her: 
Which the prefent Deſign will not at 
mit. And, however, it were pity t 
ot -ugyory anticipate the young Lawyer's Iduji 
Garments, therein. The like, as to diſcuthing ;! 
Bulk and this ' Diſtin&ion may obtain ; namelj 
Addiions that the Body of our Feudal Scheme" 


of it \, came yy F "_ 
immedizre. {entouck;, derived from Germany: 


ly ro us, Corned with particular Embelliſoment : 
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our own Invention; and bheightned in 
Exations, by Hints from France, or what 
the Normans once brougirt to England. 
Only, for entring hun min the Road , I'll 
point to ſomewinat, that's obſerved by 
two great Lawyers *, and two learned 
Hiſtorians * of our own. | 
Whether Scots, Scuts; came original- 9/erva'i. 
ly from Scyts (Schithes) or Scuta ;( that Coating - 
Armour ) they are ſo tar German, as with G=r. 
theſe did co-incide of old. Afterward, many and 
the great Bulk of the Nation 5 not in- ** B*lgie 
habiting Mountains ; both as to Coun- *** 
try and Language; were Belgick, The ,, Fiſe 
Sumilitude of old .JYords, and Cuftoms, 1L:nguaze, 
'twixt ours and tieirs ; are obvious, 1n Cuts, 
common Obſervation * and Authors. 7*mper, 
T-mpers and Geninfes were much alike : kn. gr 
—_ x . ence, and 
under the Variations which the Mild» hers. 
neſs of our Inſular Azr ; and Polzteneſs,by 
our {ubſequent Correſpondence with 
France, can account for. The Belgick 
was the next Shore for Trade ; and througt: 
it, our Ecclefiz/ticks could proceed np to | 
the Continent, Their Inclinations like Y 
| to tnat Peoples, and Learning, more 
wanted there than in France, prompted 
| to that Routez and what Occaſion they 


* Duck, in England ; and Craig, 71 Scotland, 

* Dr. Abercrombie L. 1. C. 1, P. 2» 15. &C 

and Dr, Mickenzie. Where, ſee their Voucgers, 

* Acuri us Book, Britains Remains ( gifted, as ſuch, by 
the renowned D, Pitcairn, to the Intertatner ) proves our 


German Oripinal in Language, &s, by & long Deauttion of 
Particulars, | "i T 


had 


Particular. 
ly as to the 
Jus $3x0. 
nicum, 4:d 
Speculators 
Forms, 
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had there to be furniſhed as to Lay! 
may appear by a Deduction. For, 


The Hiſtory of the Fus Saxonicum, Wi 


is given * us from many Voachers, 
that, the Saxons, being not only 1 


warlike, but likewiſe a very w:/e Nati 


on, in the Fuitice and ExaGtneſs ot their 


Laws, the ſame were, therefore, im- 


. Dower he built Magdeburgh, "This whol: 


braced by the re# of the People of Ger- 
many; particularly the Brandenburger, 
thoſe of Brunſwick and Lunenburgh, 
Heſſe, &c, Yea, the Polomans and Li 
thumans, without the Empire. 1t, re 
maiving in Cuftoms, was confirmed by 
Charles the Great, after he had over: 
come the Saxons; and tranſported great 
Bodtes of them to Belgium. And, was 
collected by Eccardus, a Ripichaw, 1 
Noble Lawyer ; into three Books, called 
Speculum Saxonmcum, Land-recht, Theſe 
were ratified by the Emperor Otho : who 
alſo ordered the Writing of the otha 
Part of the Saxonick Law, under the 
Name of the Magdeburgick Cuſtoms; 
at the Deſire of his Lady, a Daughter 
of Edmond King of England ; for whoſe 


Body of Saxon Law was, thereafter, 1 
Inftrated by many Commentarys f 
Civilians, and called by ſome the Cul 
Law of the Romans, in the Saxon Tongue: 
many of its Rigidities were corrected: 


* By the famous Duck, L, 2, Ci 2, N, 12: $4 
= =. MG 


| 
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and, at laſt, the woole reduced to the 
quity of the Roman and Canon. Laws. 
Particularly, Lunenburgh, Brunſwick, 

&c. have reformed it much by, and ſo 
ar returned to, the Roman; and all re- 
ur to it in what's doubtful. 
The Belgick Principalities, Counties, 
or Provinces, were under the ſame 
Reglement in the Main : whether, at 
r/t, as Fiefs of the Empire, or, thereaf- 
ter, returning to the Emperor Charles the 
5th; or, more lately, when they con- 
tinue their former Laws : except where, 
in ſome Things ; chiefly, the Alterati- 
ons in their publick Government or Trade, 
occaſioned Changes. 
"There was an ancient Bogk of Stzles 
and Forms of all Sorts ; called Speculator; 
* accommodate to this Conſtitution < 
equally famous, with the Speculum. 

There were not two other ſuch Books ; Induce- 
the one for the Matter, and the other m*nts 70 
for the Forms of the Gothick Complex- } _ ns. 

OF. | ; pt out 
conſtitution z making up a pradzal ,f ſe, 
Body of Law ; fo compleat and generally 
krown, at the Time when our Church- 
men did more frequently reſort to Ger« 
many, thro* the Netherlands, Their 
laving the Common, Feudal, yea and 


ſo mn EI 


" The Auibor ( Qurandus ) being 4 Canoniſt ( Diſciple to 
Otticofis) + and & Biſhop, aſwell as Civilian ard Feudift; 
MPoje Work was publiſhed ſo early as 1271; and commented on 
') Baldus, with orber great Lamycrs. - 


Roma! 
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Roman Law ; ſeparately ; would ng 
have ſaftced to fuch a Coalttzon of al 
the Three : as might be ſafe ; by hay: 
ing already undergone Experiments. Sy, 
FO that it may be natural to inter, That 
nd Ad- ; a6 
vanrage :o they 0d take ups.with wiaat was f 
our Lawy- made ready to their Hand, And 1r it be 
ers,thercbj. found thus, it's happy for our Lawyers, 
' becaute, the principal more moden 
pradical Writers, F who have brought 
to a narrow Compaſs all that preceedet; 
and are moſt familiar to onr Students; 
are of theſe Countries ; accominodating 
the Learning and Experience of all other 
to the Roman-Gothick Conſtitution, « 
it obtains among themſelves. And it 
may ſurprize, upon a competent Peru: 
{al, that the Bulk thereof ; 1s the vey 
Jame with ours : Bating ſome Differen 
ces, arihing irom Government, Temper, 
or other ſpecial Circumſtances. 
Crais's How tar what's delivered by cur 
pedulions, Sreat Fendiſt , will clear this Matter, 
FI, for the former Reaſons, not ext 
min at preſent. He deduces the Or- 
gm of Feus from Tacitus's Account of 
the Germans ( under which Name are 
comprehended all the »orthern Nations; 
who were firm in Word and Falow, 
beyond the Southern ) their giv? 


Y 
iſ 


—_—_— 


+ Carpzov: Bruneman: Voet; Huber; Groti; Pte 
21vS, $:ruvius, Bc, - 
Lands 
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T.ands to their Followers ; for reciprocal 
Counſel in Peace, and military Service 
in War; and anal Preſtations of ſmall 
Revenues ; moſtly Produds of the 
Ground ; with Subordination of their 
Dignities ; Captains of Tribes, and their 
Dependents *, Th@@no/# ancient Feudal 
Law obtained among the Saxons. F And 
it was 1mproven by the German Empe- 
rors, Correcting its Defedts or Errors ; 
that ſtuck to it 1n Lombardy, where it 
was at fir/t belt digeſted ; and elſewhere, 
whither it had ſpread; but with more 
Corruptions - To whom 1s, therefore, 
owing its grown State ; alter its foreſaid 
Infancy and Tonth ||, We had Evis 
dence of it before the Normans came to 
England ; tho' he thinks it obtained not 
there; til after * : As do Spellman and 
Door Hicks \. And it was much 
purer with us than tnere. However, 
there were ſome Things like zt, in the 
| Engliſh-Saxon Time : And Herezelds were 
moſt ancient among the Saxons and vs. 
Mackbeath's Law about Feudal Matters, 
is the ſame { except ſome few Words ) 
with Charles the Great's *, What he 


A—. 


—_— —_ v EP FETT Ie: 


*..Dics...4, Lib... 

+ Dieg, 6. Init. 

| Craig 1bjd. 

* Die, 2; Þ. 

|| Door Abercrombie P. 215, 
F Dicg. df 


5 ——— wy 
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_ OD OI OST 1 om A 
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Vſe of 
Originals, 


In what % 
common, 
2:07e parti» 
cular, or 
mixt, 


| are to reſort thither, in dubious Emer- 


Ex)linatie 
On of Origie 
nals, and 
Singularie 
fies in pare 
ticular, 


\ 
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mentions, of our - having borrows 
many Particulars trom France, 
aſcribable to Improvements ; ſpecially 
of the Fisks and other Superzors Caſug. 
lities. And the Uje of fome Word; 
might have pes ry pom when| 
we hegan to impF@ve our Language oq 
Things pre-exigtent. However, an exa4 
Scrutiny of that excellent Book , bal- 
danced by ſome others * , will determine 
our young Lawyer on the Caſe. 

As to the third. Origmals are treat- 
ed for ſeveral Ends. 1mo, To confirm 
the Influence of the Common-Lay, 
whence wederive {ſo much of ours; either 
from the Text, or Explanations, or 4- 
daptations thereot, commonly received, 
But it that fail, Then, 2do, To dire& 
to Things more ſmgular ; when a Sta- 
tute, Cuſtom, or Form ; is derived 
from a particular Place : How far we 


gencies ? Or, 3tio, Where there's 4 
Mixture of both; to weigh which of 
them predomanes : that ſo the Prevalency 
may preponderate, 1n the Recourſe, 
By Singularities, I do not mean that 
the Thing obtains 0 where elſe, as to 
its Subſtantials; but. only, that it ob- 
tains not geverally, nor 1s derived di- 
rectly from the Common-Law as Roman. 
By Origmals, in that Cate, 1s under- 


1. Pareicularly, ſome Obſervations made "tory 
Bruce in bu late Princip. ur, Feud, ood, 


(TIT | 
Ttood, not the Remote, ( which may be 
common ) but che Proxime. So that in 
2 dubious Emergent about it, we aſcend 
to the Place whence we had it, where 
it's borrowed from any Neighbour ; to 
try if the Caſe propoſed is aſcertained 
there. For Example : It we had the 
Curteſe of Scotland, &c. from England, 
whom we would never have to exceed 
us in Crvzlity : The ſpecial Law * about 
Writ, in Subje&s above 100 £16. &c. 
from France ; whither our Men, in- 
clined to the Military, had much Re- 
ſort : or ſome mercatile Laws, &c. 
from the Netherlands; with whom we 


had eaſie Correſpondence by Sea for 


Trade : or from Germany ( whence alſo 
the Netherlands derived ) moſt of our 
Feus, and particular Forms of otiles, 
in Securities and Prcceſles, &c. upon 
Account of our Eccleſiaſticks, who then 
were our LEz&ators, in ſuch Matters ; 
their frequenting much there : where 
they found framed to their Hand the 
laid Bedy of Matter, and Stiles acco- 
modate thereto: And to which onrs 
have the Reſemblance almoſt of a Copy. 

Now, for knowing what obtains elle- 
where, either commonly or in ſich par- 
ticular Place, there needs Proof : Name- 
| Iy, either eſtabliſhed Deci/ions cf their 


The Proof 
of chat 
leags 10 24 


more pert * 


ra: Exam t- 
nation of 
ibe Inipert 


Courts; or unprejudiced Teſtimonies of of Newps 


bourts 


D.D. which leads to a Diſcant on theſe Cullems, 


two, alſo, 


ard D.D. 


edt. ac... Afi... et 


: Mackenzie's 0bſer, 0 that A, 


Fi, 


| 
| 
| 
| 
| 
| 
i 
F 
| 


$izns of the Fountain. 240, What U/Je to dray 
Fountain. from the Dilcovery. 


_ 0x: proceeded from Intereſt or Reſpe, or 


Similics, 


—_——— 


Ti]  "- 
Firſt, Then, as to Originals. It fall 
to be enquired, 1mo, How to find thy 


If there is an eftabliſhed Senſe of the 
Common-Law, a more peculiar Statute 
or Form; exiſting elſewhere, before 
we had the [ike with us : So that ther 
is Priority. And, we by our Intercour|; 
had Knowledge cf it, and Occaſion to 
allume it ; by which there was Oppor. 
tunity, . As alſo. our Law, or Form, be 
ing the ſame in Subſtance, tho' differing 
in Circumſtances : There is, as to the 
Root, an Identity, There can be littk 
Doubt of the {ranſlatzon * of the one 
from the othe: : Whether that Imitati- 


Emulation that they ſhould have no 
thing better than we had. 

Thus, in Nature, we colle& the Brood 
from the Shapes of the Product. In 
Chymie; we are led to underſtand the 
Ground, by the Scent or Taſte of its Ex: 
tract. In finding out the Stock or Riſe 
of Nations, we proceed on the very 
Names of noted Perſons or Places; 
tho' much inverted : And the Conſo- 


ey 


* Twere is 2 Rule, L. 76, f, de Fudicis, Cnjus Rei Species 
eadem Corfftiticyz Res quoqu? eadem efi> exittinarun 
The common Grounds of altering the Proper:y by another 5 5pecte 
fication ;, or in a Ship refinted, or Z7ouſe transformed ſo 4s #0 
eppear nw : are known, The Foundation draws Super -1 (Furs, 


nancy! 


WW it . 
ancie of Capital Words in the Lan: 
uage ; tho' the leſs ſignificant Bulk 
hereof be arbitrary, or borrowed elſe- 
there. Which holds more, in Subjects 
ke Law, proper to a certain Set of 
len, who ſtudied it from or in, either 
f thoſe Places : as our Church-mer, 
vho ruled our Fudicatortes. ſupreme or 
ubordivate, did ; and were the Vehzcles 
hereot to us. Which, with the Simi- 
itude of the Pi&ure to the Orignal, 
oes ſufficiently manifeſt its Parentage ; 
t leaſt its Name-father : And leaves 
nly the Uſe thereof to be conſidered. 
\s to which, | 

The Caſe of the Common-Law 1s to T7545 


Jj Sow 


e diſtinguiſhed frem others. Moſt of thereof. 

oubtiul Caſes are, ſome way, derived 

rom the Roman-Law, muciz to the 

me Purpoſe, 1n all our neighbourins 

ountries : Which therefore have their 

petermination by mt, as Commojr. For _ 

ie Common-Law compreinends the 7/:4- © to 

0797, as received by moſt Nations, 52 Roman 
the Fendal and Canon © Subjects ; Comm. 1 

ach thereby make a Part of the Com- 54% 2. 

”M:; under the enſuing Rules. But | 

nen it's ot Common in that Manner ; | 

Ind a Difficulty ariſes upon a particu- LE 

i Caſe, not determined among our 

Fives : the Lawyer, who T7U1S 777 to 

pe mediate Fountain, whence it 

4 its. Riſe, and did ſpring, as to 

; and finds it ſolved there ; hath 

H many 


1} (1147-8 
many Advantages on his Side, Pay 
cularly, 1m, It's preſumedly rights 


arg e's they having had longe® Experience mf 

Caſe comes the Subject, in the ſame Manner ag y P 

et up 10 yſed it, 2do, It's certainly ſafe : | ® 

An ing ſo long tried at their Expenct me 

rather than venture a new Experine W. 

of our own, 23t.o0, He's to conlider hq n 

far it's binding ; according to Circur G 

ſtances. Our Craig ( Dieg. 8. F. 4 tha 

tepen.) lays down as a Rule, Tia: 

where our Statutes or Cuſtom are not (i hb 

terminate, ** 57 quid Dubii oriatur, 0, 

"gines ſemper repetends ſunt, ut nM. 

* guod equum eft dignoſcatur ; and tha: 

before the Civil Law-Text. Nor is iſe. 

Singular therein, for the moſt adnunMy.. 

Lawyers * recur to what can Wirr: 

had, or ſcrap?d together z of t wn 

ancient Books whence the Pande#s , WM»: ; 
Conſtitutions out of which the Cu 

were compiled : tho* both Sorts wh. 

expreſly abol;ſped by Fuſtiman, Unc, 
knowing a Ford, whence another 

derived ; we Come to the Knowle c. 

* of the Thing derived. The To, 

a ſmili, part, Proportione, a Prinoalla.. 

ad Conjequentias, &c. winch have ih, 

lation hereto z; are funded ty, - 

Where there's the ſame Root or Cal I + 

* Þ, Gothot;: ad C Tn-od- es Reg: Fur, : 


* Everarde Loes ab; Eiymologia, Ne 5. 
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there ought to be the ſame Efed, 
Hence there's the like Fudgment, of 
what's alike : If ſo, in what the Compa- 
riſou is made , tho' difimilar in other 
Reſpets. Where there are two $7mz:- 
lars; the mot, 1s to be choſen, Reaſon, 
being the Life and Etlence of a Law : 
We having accepted that, as to the 
chief Traits, it's a far Advance to its 
Conſequences. Eſpecially, conſidering 
that a particular Authority does prepon- 
derate general Colletiions. In all bal- 
lancing of Sides, otherwiſe equal; Cer- 
tainty is preferable to what's precari- 
ous : Reaſon pradiſed, to Reaſon 1ma- 
gined, As 1n the fore-mentioned In- 
ſtances of Inquiry into Nature and Hi- 
ory, for expiſcating the Genus of a 
Thmg or People ; general Wiſdom runs 
w to the Source, We regulate the 
Pture by the Original, if the Face and 
Body has been drawn for that Man; 
ho' the Painter has pleaſed his ow 
Fancy, or Mode of his Country, as to the 
Tarb or Frame, Divmes themſelves, 
alcend to the Primitive or Mother 
burches, eſpecially in Matters of Order, 
ind the great Writers * on the Com- 


duFions even made by Rabbres, ſpecial- 
ly the incomparable Maimonides ( trom 


mon Law of Nations, follow many De-_ 


em 


* Grote Pyffend: Selden: Huber; Bodin: Horom: 


H 2 


whom 


-—— —— 


Ee nn re en, , 


EI 2: - | * merito dica ſfolet. This he puts 


{116 ] : 
whom they borrow many of the find 
of their Thoughts) upon the Fen 
Conſtitution ; whence that Law dray 
ſo much ; as it relates to humane Sociol 
Which late Commentators on * tl 
Scriptures, likewiſe often relate wit 
Approbation. | 

Neighbour. ,, AS tO Neighbouring Cuſtoms. TW 
inz Ca. Tame Famous Crazg treating of ji 
Soms, Cuſtoms, ſays, ©* Neque und putowifi 
* gligendum, quod im wvicms Gentibus uf 

* tal: Specte obJervatur { fi modo edn 

© Fure utantur ) et ad earum Conſuetuk 

* nes aliquando ( cum eodem Jure uti 

*tur, ſcilicet ) conſugiendum ; cum Ju 
* proprio et Conſuetudine deftituimur ; | 


the Rul : ARE aan zip : | 
—_— R par fit utiruſque Ratio, que Amma Ly 


C 

F017 
ule 
With 


Order, as preferable to the Texts of 
ther Fendal or Civil Law, to wut 
he gives only the third and four 


Places, Our Neighbours expreſly off. 1 

ſerve the ſame Maxim of Law at Law 

Policy *; and, for expiſcating NegſW4? 

prratimicn bouring Uſages to this Purpoſe, hayWQ--0! 
, . . | .. . 1h 

many Citations from mus 1m particulangy 201 

ſo far as they could reach our Book®! ] 

We know to what the Law of RetrinW*'in 

 t20n betwixt Nations obliges. The I We 

| et 

PI ef an : Ears 


I—.,. 


* Biſhop Patrick, Synopſ; Crit. 


* Groeneweg: in Proem; ad Lrg: Abrog, Ry 


yo 


"EE T2 

jort of Origmals ( above-mentioned ) 
ne Fountains to clear the Streams; 1» pirtze of 
rect alſo to our Neighbours, in inoſt 0rigina!s 
f doubtful Caſes; antecedent to what *?nnediate, 
"iticks may think to be the Roman 
[ext ; which, tho' the Spriang-bead, yet 
-3me to us with the Quality of Gothi/h- 
xplanations, Adaptations, and Experi= Our Stas 
me. Yea, when thele are common, ues, 
we're bound thereto both by Statutes, Mut 

. : s GUYTS 
Cuſtoms and Stiles, We receive tie Ci- $142, 
vil Law as Common : Such common Ujes 
thereof, are Cited in our Courts, And 
no Wonder ; tor many ot our Lzbels 
un, that, ©* It being provided by the 
Laws and Cuſtoms of other well govern'd 
* Nations, 8&c. Therefore, a Law-conclu- 
"from is inſerred. Whiclz could not be, 
unleſs fuch a Premiſs had a legal Effet 
with us. 
This alſo is happy for a young Lawyers 
Lawyer, ſince it cuts off moſt of his benefi: 
Tortures, by many Sorts of Writers and **% 9, 
Books, Snch as, the Diſputes of Criticks 
about Fufinan's Meaning , Conjetures 
of Lawyers concerning what they 
tiink was * Rational, and thereupon 
they mend or make ; particularly, cn 
Pretence of Conſtitutions maimed, wrong 
avided or conjoined, or' wreſted in Fa- 


Libels in 
paritcular, 


—_ —O— — — _—_—  ——_ - 
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* Suh a5, Fabers, Nod's, B:ﬀt's, yes Cujac's, Ice 


3. __ 
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pours of preſent Opinions, Cuſtom 


Oftices, or Perſons, by. Tribonian *; 


moſt of, the Obſtats, Fus controver: 
ſum, illuſtrious and ele Queſtions * 
very diftcult to fix; Emendation, 
Profeſſjor-wars, and all Noſtrums with 


and Thoughts. The ſtated War be 
about the*Errores Pragmaticorum 1 


can read, &c, For he needs not bt 
very anxious of being fully verſedu 
theſe ; having a principal Teft or Star 
dard , eaſe, fixed, binding ; namel;, 


more than probably did know belt, by 
the fr//, and thereby longeit Exper 
ence; the true Tendency of the nei 
Rights which the Romans had not: { 
we zeccived the Roman Law as unit 
by them, with the Laws Feudal an 
Canon, about thele Rights : that 1s, 4 
Common, But there being no Difficult) 
in this, we proceed to the next, wh 
needs more Labour, 

D.D. of As to the Law D. D. it's careful 

law, _ to be diſtinguiſhed, when they are at 


MII 


.* ME 


*- As ]: Goth: ad C. Theod. | 

* Such. are, the common Diſputations, of Fachineus, Þ 
chovius Oc, or Cpintones communcs, contra Communes, 
zceclors, Ky. NC, | 


guce 


CE ERIE, 


£4 hed 
$ - 


out Number, which, diſtra& our Ti 
twixt the Accurſians and Cuyacian Wi - 


many Volumes ; that ſcarcely a LikM 


That as our Neighbouring Nation 


_— —  — ——— IT — — 
_ : 4 


+; of EUs 

Juced as Witneſſes; and when only as 
{dviſers. In the firſt Caſe, there can 
ze little Doubt of their Anthority ( fo 
alled, tho' it's rather Credibility ) In 
atteſting what of the Roman Law, and 
hw? our Neighbours receive it. Whe- 
her that Proof is ſought, to make its 
being common; or to tell what obtains 
in the particular Places whence we de- 
rive Specialities ; to which the D, D. 
accommodate alſo, the common, by 
Adaptations and Analogy. But in the 
24 Place, The D. D. Opimons it not 
clearly common, are only probable ; 
tho' very valuable. As will appear by 
the following Accounts. 
\. There are Millions of Caſes not com- 
prehended expreſiy im either of the 


toreſaids Laws, our own, or Neighbour- 
1ng concurrent Cuſtoms, So finite 1s 
the furtheſt ſtretched Underſtanding. 
Men of Study and Prafice in a Sctence, 
tne be& what's right by its Rules : 
wich made the wiſe Romans to receive, 
both under the Common-wealth ' and 


Monarchy, Reſponſa Prudentum, as de* 


7Ity: Yet there's a general Precept, 
Lean not to your, own Underſtanding. And 
Example : not only of Roman Law ; 
Which approves Lawyers citing Authori- 


tres from Phyſicians and Philoſophers and 


other Lawycrs ; but likewiſe of the 
Wcriptare, Citing Pagan Pocts and Hiſto- 


VIGNS, 


cilive, Tho' in that, there was Autho- 


Good Wita 
neſſzs, 


Occafions 
f or D. Ds 


Preſumed « 
ly, firteſt, 


Authors, © 


—— 
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rians. It's direfted by a great Preſidej 
* of a famous Court, both to a Lawye 
and Judge; ** B. Bernardum ſequent, 
* ſemper minus Senjut ſuo quam alteriy 
*credat, Which extends a great Length 
at leaſt to caſt a Ballance; even wha 
it 2mounts not to a common: or mi 
common Opinion. But it it 1s | 
common ; then Parity of Reaſon, wit 
what the Romans obſerved 5 and tht 
general Uſe oi almoſt all Chriſtian Nats 
ons, of following thezr Opamon 1n tt 
due Order; 1s thought equzvalent 
Authority, * There are more Cafes d& 


e 0 
ng 


COMM? 
cided by the D. D. Writings than br{Wwha 
the Laws themſelves; yea theſe woullMwha 


be almoſt uteleſs, at leaſt deficrent to 

o1d and rule a State, if, as the old Lawye 
oy ar) obſerve, they wanted Accurſius, Bar 
: tolus and other D. D. And even tit 

oderis own the ſame Thang ; now 

when the ancient Roman Law-book 

| have periſhed by Faſtimian's Edit * 

Princes, Hence fome Princes, very jealous d 
Authority, have implicitely efabliſ 

this. So, by a Law in Portugal, Judge 


{ron 


——— ——— ——> —_ 


—— 


— 


* Everard. in Top, Leg. Preamb. N, 2% Prov. 3 Lil 
n97. to your own Uiderftanding, Wc, | 

= Decan. Schraver. Veſembec 3 de Studio Jur. Rid 
Inſtit. Baro, Viglius Rebuf. Menoch Gail. Marant. & 
related Ly Duck L, x, Tir, 8. Ns 6, Tin 7, N. 14. Ti Wl © 
iN, 4, KC, PE 


all 
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e ordered, aſter the Statutes of the 
ingdom, and the Civil Law ; to fol- 

w Accurſins and Bartolus ; In Caſitle, 

) Judge by Andreas and Panormitan 

1 canonical Matters, Bartol and Bald 

2 civil. In Germany, Charles the 

th, remitted Judges to the Colleges of 
wman-Law 1n Univerſities, tor what 1s All States 
bſcure or dubions in his Conſtitutions : tht recezve 
nd in other Domintions ;, their receiving #* Come 
he Roman-Law, without Reſtriction to T4 
Varticular Interpreters of it, 1s an um- 

plicite Aſſumption of it, as mterpreted 
rommonly : Whether with Regard to 

what 1s omitted there, or the Senſe of 

what 1s expreſſed, or Analogzes deduced 

from thence, to determine the new 
emergent Subjects of Feus, Eccleſia- 

ticks, Trade, &'c. And that to pre- 

vent the Arbitrarineſs of Judges; yea 

or Iznorance, on Pretence of a gen:rat. 
Maxim ; (mn. b.) which breeds, often 
perrictous Errors 1n particular Caſes. So 

tar that a Judge g1ving Sentence again{t 


able, and liable in the Plea: even 
m the mcſt Supream Courts, unleſs ſo 


otten repeated there, as to induce a. 
Crſiom, | 


4 common Opinmon ; 1s eſteemed unca- 


bo CET 


(0,0 ) See for all this, the numerous Authors, in Duck, 


Yet, 
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nu. Yet, here, the young Lawyer yi 

Die be trighted to Hoſe himſelf, among ſu 

removed, Libraries of Volumes ; for makiy 

theſe Collections. But it's done to h 

Hard in a very few modern Books : hq 

as to Deciſions or: Neighbouring Cour 

and the common or leſs common Opinion 

40 of D. D. In the f/f, a late Collth 

ris. opp on ( a), by a Gentleman whoſe Natin 

D. D. has a great Faculty of making one eaſt 

1s of excellent Uſe. In the Jaf, hl 
furniſhed ; whether he defire þ 

know (6), under general Heads, wht 

of the Roman or Feudal Law does it 

obtain; or more particularly ( c ), as 

every Text thereof ; or intermixed wit 

the Reaſons of Change in ( d) a to 

inal Cemmentary : or how each Ln 

that 1s in Uſe, 1s applied and 7mpron 


| to Practice (e ), throughout the vai % 
2 By ſoort Ocean of ancient and modern Writer, 4 - | 
Heps, In which it he miſs his Caſe ; he'll img... 
adequate it in ſpecial Treatiſes, ( f ) almoſt aM-. 
to al] the IJ . ds hb] G h1 g) . | di ec Cat 
foreſaig V 1maginable Subyects z cither dureul | 
Ends, az Or in Conſequence: with very final 
; . | _ With 
Hand, Pains, Yea, he has iuch Afhiſtancenly. * 
— _ — ———: 
| (pe, 
(4a.) Traite des 'Arrtts. | | W 
(b.) Boignoa de Z. ab. Gudelia de Fur, zovi{. ry 
(c,) Groeneweg de Leg, Abrog. 
(d.) Vort. & Huber, ad f, Perez. ad C, { 
(e.) Brunemean ai f. © C, | ( 


(f) Such as, Tradtatus Tradtatuum, 


L123 
ms, as well as Matter of Law, by 
undations very like to ours, eſtabliſh- 
in (g) a ſmall Book. And both, 
1 be ſoon found; even as to the 
w of England, ſo far as we want it ; 
en the begmn Work is (hb) com- 
ated. It being ſtill underftood that 
for Certarnty ( winch ſeldom wall be 
edful ; the Authors being in great 
redit J and Ampliations or Reftritions Cautions. 
hat will more frequently be requiſite ) 
cur to the FYouchers pointed at In 
* Compendizers ; and that, tie care- L 
Ily ſeparate, what's indiffcrently de- 
vered; from thoſe Things which are 
lawily enough the Effect of Humonr, 
r Party, or Singularity. Which will 
e further cleared below. 
Theſe 'Things concerning Neighbour- 
nz Cuſtoms in general ; Origmals in 
xrticular ; | ny Opinions, I; the 
Sentiments of emment D. D. on ſpecial ,, 
aſs; are premiſed; becauſe ifa part:- Preſerencs 
ular Caſe be found decided by any of Autbority, 
theſe 1n particular , it's preferable to #2 general 
mArgument drawn from general Topicks "op ano 
or Rules, not tried before by ſuch a 1, 
ſpecial Application, 


—— OE I EI I A > OO AA an — 


£,) G Grot. ad Forum i; 
nn) D 


' Anyers Abridg. of the Common»Iaw of England, 


'Thus, 
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Thus, the moſt famous Author of 
Age tor critical and bifforical Learn: 
Nia .ating Pra@ice *, hath theſe Wal 

*In Praxi plus valet, all gare Caſum | 


* Termis, terminantibus, deciſum +; quais th 
* mult as Reeulas unver ſales co-acervar on! 
'S Deciſio longe ſecurior, quam | pr D 
*generales Regulas vagemur, Citins iter t a 
noted Lawyer, who ſaid, It was a pfWD:vi 
D. of Law, who did otherwiſe; and ex-Wpla1 
2mous one, who did ſo. And the lan 7 


Ti:ing 1s obſerved above out of othe 

Authors ; who take Notice of the das 

BErous Bhs rors, Committed on Pretenced 

general Maxims, This neceſlitates to 
diſcourſe ſomewhat on Topicks and Ralk 

_ of Law, LANG 

Watureof AS to Topicks. Tn a Point contro MT: 
Topicks of Veited ; Law, 1s adduced to provelten 
Loci, what's Right: either ſimply, when tir the 
">. LAW 18 poll tive : Or 2s arr Argimot, fide 
wi;cn the Law 1s cnly adapted to til the 

| Caie, by a Law Topick, Argument * 

( argute mnventum ) 1s the {ea/on of dec 
Aiedium, that evinces the Truth ot 4M D: 
donbttul Poſition. Loci legalzs, aretiMl dc: 

Seat in which there is a Treaſury of ſuc Jut 

- Arguments or Reaſons, for confirm 
-# gr a ruth, or confuting a Falſhord ; 
alaive Law or Fad, that s dubions. T:1s Uh 
Keejming.. dium or Reaſon is founded, either mM N: 


__—_—__—_—_ 


* 9.405 4% 4% 


regs Err” 1, > eZ EIA £ 


* Jac, Gvikuf, ad Reg. Fur, circa Jojt, 
ini general 


LC OLIOES 
veral Rules, ſet down by the Law it 
If, or in Scripture or Law it ſelf, ar- 
ing aiter that Manner, in other Caſes; 
rin the Methods of arguing, eſtabliſhed 


mong Logictans and Rhetoricians, [0 far 
s the ſame 1s tried and recerved, com- 
only, 1n the Experzence of Judicatures 
r Doctors. Which us the Way of af- 
ertaining what. 18 called Analogy * aud 
Divines uſe the hike Method ; in ex- 
jlaining the Commandments. 

Tizeſe Locz or Seats, are either diſ- 


perſed through the reſpective Titles of 


In Rules 
elivered 
by the Law 

i ſelf. 
Example 
of Scrip- 
ture or Law 
arguing ſo : 


Method of 


Rhetors and 


Logictans 


approven. 


This Ants 


logy uſed 
by Divines. 
Where to 


Law; or colleFed together for a Re- findibeſe? 


pertory. This laſt 1s done in the Corprs, 
by the Tit. de Verb. Sign, as to WWords 
principally z and Things ſecondarily: 
And Tit. de Reg, Fur. chictly as to 
Things, But, 1n Reſpect of both, as cx- 
tended under the Goth:ick-Conftitution x 
they are compiled by the famons* Pre- 
fdent Everard, to whom may be added 
the great Practitioner Menochins, m 
*ſome of his Books. A Treaſure, 1n- 
deed, inexhauſtible , if drawn out with 
Diſcretion «and Ingenuity: T mean; 1- 
derſtood, by Induſtry applied, with 
Judgment z and not maimed, by Citing 


* - __—__R.. 


Cautions 


4s t0 th-ſe, 


”- —_— 


* Everard, Loci Argumentorum legales, 


Note. &#: was a Papiſt, before the Reformation inthe Nether. 


lands, 
* Menoch, de Preſumpt, 


Scrapes, 
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Scrapes, but uſed, according to the 
Scope 1n each Subject... A Shore, 4 
helping Nature , it overcomes Sophiſh 
aud convinces of practical Right. Wiy 
2 noted Maſter ; * recommends event 
Students, or early forming them to, 
the Advocate; by deducing Tuferay 

: from Praneiples $10 Virtue of that Ni 

ſuch Work. 

There cannot indeed be an Argum 
abſolately general ; either for poltn 
confirming every Truth, apparenth | 
' at Kind; Or, negatively, diſprovi 
the contrary Error; no more than 

. catholick Medicine or Plaiſt-r, thatc 
adapt to the Dormant Smgularittet 
each Complexion or Wound. But i 
ret uſe. Tufficient it it nold preſumptive - 
fulneſs. a Law-ſpeciality be proven ; by diſcons 
ing, a Falacy in Application ; vind 
cating the Rule trom a Logomach 
ariſing from the reitr2&able Expriſ 
of Words, thre Nature and Reajon 
Things, in Law-experience, &c, Whit 
g1ves the Notion of this ay of Writn 
of tiieſe Doctors, who, with incredil 
 Tnduffry and Reach, fo minutely ant 
tomize their Theme. As will moretul 
appear by what's ſaid below on tl 
Rules of Law. 


- _ Defeds 
of them, 


CC CR 


* Gothofred, 7s bis Preface to Eyerard's Topicks, 
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As to the Nature, Uſe and Abuſe, of 
je Rules of Law : ARule of Law is, a pyj,, of 
ort Seutence of the Law-ground, tiat Law: their 
-termines many particular Caſes, like Nature. = 
2 another, dy one general Poſition. 
ther Sczences and Arts, have equipol- 
ut, common Standards, Teſts, Max- 
ns, Poſtulatas, Squares. Law, 1s the 
latter of a Law-rule. Its made up 
om that ; and Experience ;, with much 
rt. Either out of Precepts of Nature, 
hich run through all Parts of Law : qpp,eq, 
Ir out of witat's proper to one Title or 
latter : Or out of many Laws, that de- 
ermine, equally, the ſame Thing in 
ferent Events ;, but which: agree 1n one 
reaſon, A certain Genus of ſeveral 
pectes. It's very uſeful tor Memory and j, qye,, 
judgment ; being at hand todirett Right, 
vith Eaſe and Speed; in the marvellous 
ſariety of Emergencies. Such Rules 
re to be found, in Mumcipal Statutes, 
cuſtoms and Government : oiten,under 
he Gothi/h Conſtitution, called axims, 
Brocards, Aphboriſms. Many of them ; was 3s 
Sa : 2 found ? 
we diffuſed through the Bedy of the 
Romai-law ; and ſuch collefed in one 
Dit, de R. ]. as Gid occur to the Com- 
pelers, out of the Law Books which they 
cad; and, probably, laid down 7 the 
Method in which they did lie in ſuch 
Books : particularly in tie Definitions. 
But the blending together of the Roman >» 
and Cothiſh Rules; as they obtained, for 
the 


Fountains 


| {| 228 ] 
the ot part, under that ew Model oil its 
Laiy-government : together with the An. ap 
pliations ( Extenſions ) and FallexcisM in 
( Reſtrictions ) thereof 5 out of prod: th: 
gious Numbers of Laws and Lawyers; 
* is of preateſt preſent Advantage in 
Practice ; being ballanced by ſound 
Law-Reaſon ; * however traduced by 
ſome Moderns, Without neglecting the 
rare Performances of more modern Cri 
ticks; who dig the genuine Senſe of fuch 
general Aſſertions in the Civil Law; 
from the golden Mines of Law-myſteris 
or Secrets, Particularly ; how ?' ainple 
Words of univerſal Latitude ; are to he 
reſtrained to the ſpecial Subject-matter, 
whence the Rule was derived « Or, in 
which it was expreſt? appearing; from 
the adequate Reaſons of it; tie foal 
Cauſe or Intention thereof ; which ceaf: 
ing, make a natural Exception ; 1s 
ſoigular Laws, for ſome equitable Ex- Mpc 
pediency, create a ſtatutory Limitation, Mr2 
Or, by conſidering the Author, his Cha- MD 
rater; or the Book whence it's taken, Wt! 
and its Order, fo as to fin4 the Sente of Mir 
the Rule gathered thence, Whercby Mi 


—_— KJ. 


— JA 


* Socinus de Rep. et Falentiiz, Jnris. $S, F, Bacon and 
orbers, on Maxims in England : which, for moft part, are the 
ſame with ours, 


* J. Goth, in Procem, ad R. ]. 


its 
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+5 true Senſe, or Limits or Hedges; 


appear from its Scituation ; ſetting it 
in its proper Seat or Place, Beſides, 
that there 15 no Rule which doth not 
ceaſe, * in ſome extraordinary Caſes : it 


not being deſigned for ſuch ; but, 74 


quod plerumque; for the moſt part. In 


1 Word, they're no more than Empirical 


Receipts, or Certificates of Law ; which 
do not hit ſpeczal Complexions, or fn;gu- 
lar Diſeaſes. This affords two Keys, 
1m0, To the Nature of Exceptions, That 


is; verbally they might be ranged ; but 


really, * are not comprehended, under the 
Rule. Meaning thereby, the Thing , 
the Laws, whenceit's inferred ; and not 
the meer Words, Cortex Verborum, there- 
of, 2do, Of the known Complaint, 
That Judges and Advocates are often 
miſled by the Fingle of Rules : The in- 
Uſcreet Uſe thereof ; which 1s indeed 
pernicious, But that's the Fault, or 


Defect of Things ; at leaſt not any other, 
than falls out in many of the beſt 
bumane Writings, which proceed from 
finite Underſtandings. Yea, dive 
Efatas, are too often perverted to De- 


ee 


nther Corruption, of Perſons : not the. 


Cautions 
fe or BXcepa 
tlons, in 
Rules, 


*.L. 102, de R,.J. ibi.D. D. 


« 


(en oxt of Loix Ciyils, 


Te? Tceatile of Laws, P, Zo prefix to the Imper. {ufiit; 


J >  KmRtion 


_ a — — ——— 
- —_— — % 


= ——————_——— - — - - — 
—  ——_—_—_——_— 
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froftion. In both \, it was fit that ſon 
Exerciſe ſhould be left 3 to the Induſty 
and Fudgment of rational Creatures , y 
whom, benign Providence has ordered il 
fuch eafie Helps at Hand, that they neaiff | 
no more, almoſt, than to cleanſe til | 
Diſt from their Eyes, and look out; forfff | 
diſcovering a Sw-light, without Clouds, | 
to ſee the true Meaning and Uſe off 
Rules. So underſtood; as they're goodlff ; 
firſe Seeds; they're a conſtant, ſubſe * 
| quent, Treaſury, to a Lawyer *., 
Callifon of. After all ; when the ative Intent o 
ttm, lepa- the Rule is eſtabliſhed ; there falls 
rated, Coll;/on even betwixt Rules, But, that's 
cally determined by one Capital; 
namely, they're preferred according to 
the Vigour of the Laws whence they 
deſcend *, The Snpertor overcomes the 
Truferior, Thus; the Divine is prefer: 
red to the humane , the natural, bounds 
the meerly cvil; the publick over-rule 
the private, 


pat £©X Ty, a+ paw .AAd A a 


7ules,their At laſt, we are arrived at the Con1 
Dijjiuty, plex-rules of Pratice, And, tho? it'sndt 

eafie to comprize ſuch a vaſ? Snbject inſt 

a ſmall Bounds, ſo as to exhauſt it diffyn 

tinctly : Yet well attempt to ab148 

the Matter by the Order, in ſuch Mays 

| c 

$COAERRS _s Nos a n_ ; —— 7 

+ Pet, Faver, Cujac, Goth, ad "8 f l 

* (Gothof, ubi Sup. ad Reg; Jmam, « 


IC 
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ner, as both to be underfeod, and have 
proven ; by what preeeeds, joined to the 


| References here z and Crarg's four Claſſes 


(n) 


on this Matter, L. 1. Dzeg. 8. It being 
always ſuppoſed, That the foregoing 
Pofitions are Poſtulatas here. Particular- 
ly, about the Import of Or:gmals, To- 
picks and Ruleso. Law: the Preference 
of ſpectral to general Interpretations ; cf 
pradical to. critical Reſolutions af the 
Text : and, Reitricticn to ſuch Books ; 
that, not many Caſes, and not much 
Labour, will be lett to the Application 
hereof. 
When the young Lawyer finds not 
the Caſe propoſed, determined clearly in 
our Municipal Law ( under which, 
what's comprehended will appear be- 
low ) he ſeeks for Helps. Which, come ,,,_. 
0 OS © elys to 
to be requiſite, 1n the firi? Place, for ouy proper 
explaining Words; or Sentences; in this Lew, of 
our own Law : Or; in the ext Place, two Sorts, 
ior ſupplying what 1s not comprehended 
under 1t ſo explained. : 
Explanation, 1n our proper Law, 1s Explicat- 
twofold ; Firſt, Literal, about the com- on twofold, 
mon Meanings of Words, at the Time 
when they were expreſt, or ufed, in a 
Statute, Cuſtom, or Writ. 2do, Legal, 
concerning the particular Serſe of Things ; 
In which a dubious Sentence, capable of 
leveral Interpretations, is to be raken 
at preſent, | 
I 2 Upon 


122 
of words; Upon. the fri# : The young Lawyer 
as the Caſe does iſſue, is to uſe the Titl, Ml | 
de I. $. in our own, and the Civil Lay. i 
Lexicons of Roman, or Gloſſaries of GW : 
| thick Terms: and to ponder Lariatios Mt | 
of Words, eſpecially Techmcal ; eitha Ml. 
in Letters, or Compoſit:on of them in ow ; 
OWN Language, or others ; wherein hell 
find the Uſe of our Antiquaries, Char- 
tulaxies, yea our own old Diale# , ani 
the whole Learning de Re Diplomatic, Ml 
&c. On all which there are Books al 
Hand, | 
0n 1le On the ſecond : The Sulje@-matti * 
Maizer, heing conſidered, whether to be iſ - 
ftrited or extended : there is Acceſs toi * 
preſent Afhiltance ; in the fir Place, to * 
Specialy inquire if that Caſe; ſuppoſed doubtful - 
determined and not cleared by the literal Senſe; 1 
among eur ſpecially determmed, among the,MajonityMl * 
IVeſghoours To =_ . 
| 45 Common Of our Neighbours, as coming under the 
Lew. common Law, In the next Place, That 
Then com- failing; the common Rules of Intl 
of Io Fa pretation are obvious, on the Tt 
Jin  #. & Cod. de Leg, & de Confitut 
Thereafier, Princ; Tn the third Place, If neithe 
Law: ſuffice ; there is a Promptuary that will | 
Topicts; not fail; in the, commonly approvn il 
_ Law-Topicks or Loci Legales ; of whidl 
» jo 477 
Andlogy of Are a Part, firſt, The Analogy of ou 
ours, in own general Maxims ; then, the Regul: 
concurrence Furis of the Civil Law, and Brocars 


=1! D.D- of the Gothick Conftitutions ( with di 


4 D.D, Cautions hinted above ) ſo far as relative 
| thereto} 
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thereto ; With either of which, if pay- 
ticular Dofors concur, or differ, they 
are to be weighed as tollows below. In 
the fourth Place, The Text of the Civil 
Law that's moſt congentous, and the be/t 
particular Dofors ; according to their 
Rank. 

Supplements, are neceſlary where Ex- 
planation does not the Buſineſs. And 
theſe Supphes are to becalled in ; either 
out of the Roman Law as Common ; or 
from ſuch other Spring as we. derived 
more immediately, a pecular SubjeR. 
Here the right Uſe, both of Deſuetude, 
or Pecultarity, of the Roman Law ; as alſo 
Explications and Adaptations thereof 
aremuch to be conſidered. 

For, 1m0, The Roman Law 1s ot 
ours, 11 {o far as not commonly uſed, or 
was pecultarty ſuited to that State; or, 
1s 0t agreeable to the fmcere Simplicity, 
or the Genus of any Smgularity, of ours. 
Yet, 240. On the other Hand, common: 
Explications in ſpecial, arecomprehend- 
ed under it, as a Part of it. Yea, 23t:o, 
duch common Adaptations, upon the E- 
mergency of new Subjects and Circum- 
ſtances under the Gothick Conſtitutions, 
that did not ſpecifically occur in the 
Roman; are in a parallel Caſe, But, 
ato, If neither hit the Doubt, the Text's 


Analogy, and D, D. ſucceed 5 ds above 
and below, 


Supplcs 
MENTS. 


Roman 
Law in ſo 


far as nor 


in Diſuſe, 
or pecultar, 
or contrary 
to theStrain 
of our own. 
Common 
E xplicati® 
ons, Or A 
daprations, 
a Part 
of it, pre. 
ferable. 


Then it's 
Analog y 
and D. D, 


L 3 Bm þ- 


EL. 
This Mention f her of one Sort 
, Sorts of of Law to ſupply another ;, as the Roman; 
EOS. to accommodate, by Inflexion, the Few: 
dal, Canon, and Mercatile : Or, ot on: 
Thing to give Rule to another, that has 
the like Foundation, Whetlier the A- 
daptation is eſtablithed among our /elves, 
or bought to us trom our Neighbours. 

Firſt [t > And here comes, over again, tie Con- 
ca), © © ſideration, 1m, Ot what is fpecally, tor 

the moſt part, eſtabliſhed Abroad , in 

Then To- that Dubiety of Adaptation. Or, 2d, 
re: How the commonly received Topic; 
of Adaptation, will lead to determane 

it; with a Regard to the particular 

Doors, who atlert or contradict : as 

Par;icslar- above and below. 2t2o, It the original 

ly origin? Adaptation was made at Home ; then 
or an. Avalogy 1s to rule the Emergent : And 
wgicatl, it from elſewhere, what cbtains tliere, 
has much Weight. - But all theſe, wm 
their Order, being deficient z then 
Craig's Rule, quod proximum eft, takes 

Place, 

In either Explanation or Supplement, 
1ere may fall out Colliſion of Laps, 0 
Lowyers; in ſuch a great Variety ot 
both : and theſetwo ; Laws or Lawyetrs, 
differing ; are to be {eparately confider- 
ed; both as to what falls under each, 
and the Kules which extricate the Dit 

ficulty. | 
Phe L's As to Laws: and, #35, our own; not 
obrain fot, ODly what is expre{t therein, co 


Colton of +] 
7 aws 4rd - 
L.3WErsSs 
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4ll others: but BLM! ( as Crair ex» 
prefſes 1t ) id quod proximum eft, wel 
Furi ( Scripto ) vel (expreſin ) Conſue- ren © 
tudin; Precipue fi eadem Ratione nita- to Extenſs. 
t17_—_—t tendat ad eandem Utilitatem, ns, in 
& it's Abroad, at this Day * ( tho? vuvule 

"H ; Cajes, 
formerly *, at leaſt in Germany, they | 
treated their own Laws more narrowly, 
that they might get at. the Roman ) for 
1 Statute or Cuſtom, even deboarding 
from the Roman Law, 1s not to be 
thought odzous, or an Exception from the 
Reaſon of Law: And therefore may be 
extended : under the Meaſures thereof, 
clearly eftablithed in Laws and Au- 
thors. 

Next, In Variations betwixt our Af- j, ,,;\ 
farts, the Civil, Canon, and Feudal lisy Laws; 
| Laws: the Subje# Matter about which #e /ubje& 
each is verſant ; with the Reaſor of in- Xatter and 
| troducing theſe Auziliaries ; adopted, Funds tA 
acceſſorly, in Supplement; will detcr- on rants 
mine * the Difference. Thus, | them, 

The Fendal Law in Fendal-ſubjet; is Feudal t9 
preferred to the Civil. It the Caſe be os On 
omitted in the Feudal, and clearly con- al 6 
tained in the Civil; the lait obtains. open. 


CC 


Pg 


* Groeneweg, de Leg, Abrog. in Procem. circa Fig, Ducs 
de Germanis. 

* Craig L 1, Dieg. 8 $; ante Pen. Roiinthal : Chri- 
fin ; Everard : Gotbof ; Pagorm: Bucer ; in {he Places cited 
by Duck Lid, 1, Ce 6. | I 


When 
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When there is an Ambiguity in the Fey: 


dal, its Interpretation 1s to be ſought 
from the Cwil Law-ſubjets, that come 
neareſt in-their Nature, to Feus. Yea, 
the Civil Law, being expreſs, takes 
Place againſt an Argument @ contrario 
Senſu in the Feudal : Becauſe that's only 
a ConmeFure. And, generally, what: 
hich EVer is wanting in the Feudal, 1s ſupply- 
Ic Pn” - 4 
-edes w £d from the Civil, in Temporal Courts, 
Ceznon in But in Ecclefiaical; the Canon Law ex- 
Eccleſufit® cludes the Civil from this catholick Cha- 
ww. 7ity. LS | 
orker Fuſt- There are many other Juſtlings be- 
lings be. twixt theſe two, the Canon and Civil 
rwiat the Jaws, However ; it's agreed by the 
on and Patrons of both, That it a Caſe 1s ot at 
mf. all, or not clearlydecided in the Canon, 
but dri/tin#ly determined in the Civil; 
or reverſly : the moſt certain obtains. 
Proper In zreconcilable Variations , Proteſtant 
Spbere of Countries judge Church-lands, Teinds, 
the Canon s Marr ys l 
even aſter Marriages, Legitimations, Teſtaments, 
tbe Refor- Oaths, Penalties, yea wherever Cor- 
mation. ſcience or Equity is more eminently con 
cerned : By the Canon Law ; fo far 2s 
it deboards not from Scriptural Rules, The 
lame Way as, tho' they long before 
threw off the Yoke of the Roman Em- 
Laws of pre, yet continued the Uſe of its con 
Nations iftent Laws. | 


and 48 Here it's ſuppoſed, that not only the 
cada general Laws of Nations ; but likewiſe 
tive, = the Mercatile ja particular, over-rule tre 


whole, 


WTR T6 - © OP 
vhole, Neither is there a Diſcuſſion of 
the Import of Deciſions, Abroad or at 
Home : that being ſuppoſed to be fami- 
liar. Only, tho' the French and other 


Lawyers, enumerate as a Part of their x necij.. 


Law, the Sentences Or Arvrcts of their Ons are 4 + 


ſupreme Senates ; yet moſt, prefer to Par! of 
them, common Opinions, even of Doctors *, wil F on 
Notwithſtanding thereof, they bave ® " 
great Weight ; under a Diſtinaion ; 

| betwixt Matter and Form : Judges, 

having alſo tull leg:ſlatzve Power ; or, 

only in making Rules of Order : And 

likewiſe what exiſts in Fa@ before; or 

after their Publication, 

. Tho', when Judges have not, asthe with 
Roman Emperors, the whole Power of Hints »f 
making, and authoritative interpreting Pitindi* 
Laws; their Decrees are only Examples, ke 

et inter altos : yet they rule Forms, of 

which they have Power, . till altered; 

yea, 1n the Matter it ſelf, Non nift ex 
gravibus Cauſis abits eſt recedendum : And ' 

two Deciftons, upon Debate, prove or 
preſume ( tho' not mduce ) a Cuſtom, 

which binds. And what's publiſhed by 
Authority, partakes ſomewhat of Edita 
Pretorum, as to After-emergents'; the 
Subjects having alſo relyed on their 

Faith, ; hs | | 


*Craig L, 1.8. Dieg. Fin. Myr. Forbes in bis Preface to bis 
wig Duck Lid, z, in Concluſ, Jun, Lib, 1, Tis, $» ys 
Oba $ 


| 
| 
| 
| 
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Lawyers As to D. D. differing. In ſuch amaz: 
Differences 51s Variety of, Caſes, not poſitively de 


decided. texmined by Laws; and Imbecillity of 


humane Judgment : whether about com- 
mon Uſages, common Opmons, the Con- 
fitution of 2 partzcular Place, or in par. 
ticular Sentiments, &c. there are Rules 
directing our Choice. Drawn trom theix 
ems Number, their Charader given by others, 
thereof, not being prejudiced by Noitrum's, Man- 
ner of wiiting by pondering Reaſons, Op- 
portmnties of knowng 4 Conſtitution, asto 
Subjects Civil, Canon, and Feudal, in 
ſome Countrics, and oi: Trade and Na- 
vigation 1n others ; particnlarly, the 
Specialities of onr own Conſtitution, by 
our own Lawyers ; or of the Place from 
which they are derived, by them who 
Iived there: Length of Time in what 
was eſtabliſhed of old; and later In- 
provements 1n what's open, &c. which 
may caſt the Ballance in the Dubiety, 

as follows. 
Clear Ma» 1mo, A clear Majority of Number, 
jority of Mubes Tefiium, makes a common Opinion 
Ns, without leaving it to the Uncertainty 
of weighing their Reaſons. So, Theodoſtus 
* appointed this as to the Roman 
Lawyers; cxcept Papinian , who made 
two; And Fuilman ſeems to give the 


OMCOONNTT TIRES IE KP IC” CIFSYENIIED NG TE xt 


* Lunie, C, Theod, dc Reſponf, Prud; Duck, I, 7, Tits 
S, N, I9, ke 
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like Authority to them, ont of whoſe 
Writings the #. were compiled. Yet wuder 1} 
wider Limitations thereof, following, mitations- = 
Namely, | | 

2do, The more ancient D. D. of of4rcients, 
Fame * ; prepoiiderate the modern, 1n in what's 
what we had from Abroad, aiter the 9 Fe 
#f 2nd before the laſt. But, in what's *® ©. 
op!n, by the toregoing Rules ; the more 
recent may obtain, as having ſeen fur- 
| thr by greater Helps. They who treat 
| the Cafe with ſpecial Deliberation ;, ar- , K9/mers 
enng and concluding thereon ; are "10 Ps 
preter+ble to a greater Number who, 
| 11 general, tranſfrently and perfun@orzonſ- 
ly, only follow their Predeceflors in 
Flight... As what's delivered in Tradates 
and Commentaries, Preponderates Con:- 
ſultations or Reſponſes; that are more 
obnoxious to Partiality, and have not 
at one Time ſuch total Views of Analogy. _ 
Yea, ſich to whom Honours and Riches Rh _ ng: 
were no Temptations z as Bartolus, Yaſſeds 
opeculator, Molinens, 8&c. and Prote- po 
rants, who preferred Perſecution, to pable of © 
quitting their Opinon ( above-ment1- that pre. 
oned. ) And generally, not, Men /ſelf- Jumperoch, 
conceited, or pertinacious, or Carried by 7 mw 


ein or Relipion 
Pafrons > but ODCN to Convidtion, and ried, OY 


22 Duck. Gravina. et ab jig citat, ubi ſup. ſee particular- 
5, Zach, Huber's Preface ad Eunomiam Romanam. 


thercaſter, 
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thereafter, firm not, J to the Queſtion 
propoſed, in Partzes ; or under Prejudi. 

Not ſway. ces, either of Countries, as Ciſalpines and 

ed by Sp* Tranſalpines ; or Sides of State, rarer 


ctalities, as : ; 
to the Caſe 32 them than others; or of Seds, a 


in Hard, the Epicure and Stoick Philoſophy, be 


twixt the Sabzmans and Proculians , or 
: of Genus, as the Virtuoſos for the Ms 
dern, and the PraGitioners for the Anci- 
ent Lawyers; or of Singularity, as pro- 
pagating novel, proper Inventions, &c, 
But ſorti. are moſt to be relied on, Men. like 


| fied by Di- wile of great Knowledge in Diviniry, 


vinizy. enjoy Additional-underſtanding and 
Impreſſions of pure Fuſtice ; as Voetins, 
.., Huberus, &c. or who having ſerved in 

Or enavied yas 
by State. the State; have broader Views of Ten- 
prudence, dencies, in ſome Caſes, than Univer 
ſity-ſcholars, or meer Law-ſtudents ; as 
Carpſovius, Brunemanus, &c. or attaining 
or frgular the Art of reducing Criticiſm and Hiſtory 
pm” into Law-pradzice, as Faber in his Codex; 
others, and ]. Gothofred on the Theodofran *, 
and R. F, &c. or for indefatigable $- 


FL a 


—£@ —"——_ 


tend 


* Jac, Gothofred on the Theodcfian Cod, after enune- 


rating « grect Bulk of Mutilations, Errors, yea kalſhoods of 


Tribonian 5 ſays, ( Cap, 4, Prolegome ) That it's miſt 
dangerous to ciie Laws rut of Jufiinian's Code, becauſe none 
can be ſure of :62 true Senſe, &c, bis Work ſerves to know tht 
grue, and refute the falſe Cauſes of Laws Laws b:ing Budies 
which have 4 Spirit, that ſiays not in them, when any vin 
Part u maimed, or detruncate or its Ornatus ſo diſcompoſed « 


not ro be 4 fir Habitazion for the vou!, 


dulits 


CET -: > 
dnlity, peculiar to their Country; in 
Subjects which require immenſe Time 
and Labour, as Gronewege de Leg. Abro- 
gat, Gudelin, de Fur, Novis ; &c. 
But ſuch as have penetrate moſt of all, 
as to what's fit for the Harmony of the 
World's Soctettes, are thoſe, who pro» 
 foundly have zoined all thoſe Faculties ; 
as Grotins, Puffendorf, &c. Yea, bal- 770m 
lanced then all in a Correſpondency toge- y res %. 
ther; as Huber in his Fus Ctvitatrs, Eu- excel in all 
| zomia Romana, &c. But where none be ſ:perate 

of ſuch Specialities appear z the Ancient, Wires, 

of Repute, are more adapted to =: 
Prattice, in moſt of Things introduced 

by us on the Foot of their Principles ; | 
than tne Moderns : that have, in ſome | 
Things, indeed ſeen further on the 

others Shoulders, or by more polite | 
Learning , Yet, are to be kept within | 
tie Bounds of what's tire, by not he- | 
ing conſequent on what's already re- 

cerved on the other Bottom. | 

_ 2tio, Civilians, Canoniſts, Feudiſts, 

diſſenting on a Point; they're ranked 1,,. x. 

as their reſpeQive Laws are, above. pericncey Or 

ato, An Artificer, of greateit Experi- gre ter Ops | 

exce; being equally capable otherwiſe; he Cad 

as to Parts : 1s moſt to be credited in 0 

his own Trade, On which Ground, 4; m be 
Lawyers moſt verſant in a Subj2#, or much cone 

thoſe in a Country that cultivated 7t RIreh, go 

moth may in Parity, prevail and out- Pt, 

pf 8, 
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thereafter, firm not, y to the Queſtion 
propoſed, in Partzes ; or under Prejud:- 
Not ſway. ces, either of Countries, as Ciſalpines and 
ed by Sp** Tranſalpines ; or Sides of State, rary 
cialities, as > Y 
to the Caſe 32 them than others; or of Secs, ax 
in Hard, the Epicure and Storck Philoſophy, be-| 
EE twixt the Sabzmans and Proculians , 0 
y of Genus, as the Virtuoſos for the Mr 
dern, and the Praditioners for the An: 
ent Lawyers; or of Singularity, as pro 
pagating novel, proper Inventions, &c, 
Buy ſorti. Are moſt to be relied on, Men: like- 
fied by Di- wiſe of great Knowledge in Divi, 
vinity. enjoy Additional-underſtanding and 
Impreſhons of pure Fuſtice ; as Voetins, 
Or enzhies {Auberus, &c. or who having ſerved in 

r en2vied he's | Ys 
by State. the tate; have broader Views of Ter: 
prudence, dencies, in ſome Caſes, than Univer 
fity-ſcholars, or meer Law-ſtudents ; as 
Carpſouius, Brunemanus, &c. or attaining 
or firgular the Art of reducing Criticiſm and Hiſtory 
CP "; into Law-pradice, as Faber in his Codex, 
_— and ]. Gothofred on the Theodofian *, 
and R, F, &c. or for indefatigable S:- 


Or —— 


” ” ; 


* Jac, Gothofred on the Theodofian Cod, after enune- 
rating 4 greet Bulk of Mutilations, Errors, yee kalſhoods of 
Tribonian 5 ſays, ( Cap. 4, Prolegome ) That it's miſt 
dangerous to cite Laws (ut of Jufiinian's Code, becauſe aone 
Can be ſure of the true Senſe, &c. bis Work ſerves ro know the 
true, and refute the falſe Caules of Laws Laws being Bidies 
which have 4 Spirit, that ſtays not in them, when any vii 


Part u maimed, or detruncate. or its Ornatus ſo diſcompoſed as 
not ro be 4 fir Aabitazion for the vou, | 


 dulity 
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dnlity, peculiar to their Country; in 
and Labour, as Gronewege de Leg. Abro- 
gat, Gudelin, de Fur. Novis : &c. 


But ſuch as have penetrate moſt of al}, 
as to what's fit for the Harmony of the 


fundly have zoned all thoſe Faculties ; 
as Grotius, Puffendorf, &c. Yea, bal- 
| lanced them all in a Correſpondency toge- 
ther; as Huber in his Fus Croitatrs, Eu- 
| xomaa Romana, &c. But where none 
of {ſuch Spectalities appear z the Ancient, 
of Repute, are more adapted to 


World's Soctettes, are thoſe, who pro». 


Subjects which require immenſe Time 


Pre-emie 
nence 0 


ſome mio 


excel inal 
the ſcparate 
Qual ries, 
coninineds 


Pradice, 1n moſt of Things introduced 


by us on the Foot of their Principles ; 
than the Moderns : that have, in ſome 
Things, indeed ſeen further on the 
others Shoulders, or by more polite 
Learmng , Yet, are to be kept within 
tie Bounds of what's mtire, by not he- 
ing conlequent on what's already re- 
cerved on the other Bottom. 

3tzo, Civihans, Canoniſts, Feudiſts, 
diſſenting on a Point; they're ranked 
as their reſpe&ive Laws are, above. 

ato, An Artificer, of greateit Experi- 
ence; being equally capable otherwiſe; 
as to Parts : 1s moſt to be credited in 
his own Trade, On which Ground, 
_ Lawyers moſt verſant in a Subj24, or 
thoſe in a Country that cultivated 7t 
moſt, may, in Parity, prevail and out- 
weigh. Thus, 

Engliſh 


More Exe 
pericnce, or 
greater Op® 
Dorruntness 
in the Cale 
(01 IYOVCT fa 
ed; £9 be 
wn) Cons 
fid-red, 
wh-n Other a 
wile there's 
Part y. 
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Engliſh, 


Italians 


_ &nd Spa- 


niards, 


Belgians, g1ans Induſtry made them capable to 


_ other Subje@s, this peculiar, that where 
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Engliſh Lawyers, on the Fus Publicyy 

fo far 1s 1t reſpects Prerogative a 
Privilege, theſe being poiz2d no whey 
elie, to ſach a happy Confiſtency y 
there : As alfo in Admrality and Exe. 
cutry Buſinels; waercin tiiey uſe the 
Crvil and Canon Laws, to almoſt a toty] 
Congruity with us; and whereon 
fome * of them write beyond any 
abroad. They have likewiſe, on many 


the Point 1s cp:n, not bonnded, by 
native or allumed Law ; . no Forreigners 
ſurpaſs, and ſeldom come up to, their 
fine and copious Reaſoning ; abſtrat 
from Authority. Ty 

The old Italian and Spamſh; when 
they were not effeminate ; but dil think 
adequately to their Reach ; were of 
great Penetration. So that theſe are to 
be much valued on profound Subjeds; 
when there appears not By-proje&, or 
Peculiarities of Conſtitution. The Bel- 


colle# ; and Ingenuity merit, to be 
truited, And Trade, makes them ex: 
perienced on that Subject to a ſpectal 


Efet: namely, moſt of their publick I 
Governours, yea great Merchants, being 


bred Lawyers, they have, moſt of any, 


mo 


* Such as, Swinburg on Latter Wills, &c. 


brought 
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brought the whole Detail of Commerce 
into a Law-channet and Shape, And 
therefore thele Lawyers, are higlly to 
be reſpected in what they deliver of 
others : or tier own; in Negoce, whether 
of common Intercout ſe, or more mercatile 
Subjects. But 1t the Matter turn more 
fne, and cuiions , the French will fart French, 
many Speculations : tho, often, th, or 
captious;, and therefore to be well can- 
valled, before inſerting them into 
Praice : ; as 1n wreſtabliſhed Cajes, of 
Bills, «Contrats, Obligations, &c. But 
the Germans, lead out a great Length Germans, 
In many debateable Articles of publick 
Laws : which, the great Varwties in 
the ſeveral Governments, whereof that 
Body 1s compoſed, induced them to 
fudy with particular Application ; and 
their Genzns leads them to Candor, As, 
Writers on particular Subjects, bor; owed. Baa ang 
Or Our Proper Lawyers, 1n waat relates oF hoof 
to our Home-imventions : being qualified the Place 
in Manner hinted above : add moſt of wzence we 
Weight to the Scale on which they derive, 
Hand, &c, 

But, all theſe Rules for fixing Certain- Reeſon 
ty, are enervated by ſome, nnder Co- 4Puſea, ts 
lour of preferring their own Reaſor; Oey 
thereuntoz which, indeed, 1s a Rule padice. 
that, not being ſeen, can not be comp- 
trolled. Wh zence, with Reſpect to Lawy- 
ers, there arite moſt pernicious Errors, 
both in Speculation aud PraEtice - The 


Abuſe 


About 
Religion, 
Law, and 
Educaiion. 


InFances, 


for naught, 


Lil] - 

Abuſe of what's be#F, making It; con; 
monly, to become the wor/f, For un 
vailing which, by ſome Inſtances in the 
three Subjeds of theſe Eſſays, Religion 
Law, and Education; and making ſuch 
Diftintions, as may guve a clear Light 
for dijlipating the talſe Colours that 
are paumed upon this, this excellent 
Word and Thing, REASON: Well take 
ſome View both of the Dzſeaſe and 
Cure, 

The raiſing Reaſon, fimte ; above 
revealed Truth, tho? in a Subject mnfonte; 
turns vpſide down the Nature of Things, 
and Foundations of Religion. "The pre 
tending Reaſon ſpeculative, againſt 
Reaſon prafical of Law ; ſets looſe 
Fudges 1n deciding, Lawyers 1n plead- 
ing, and Parties in traducing the bef 
founded Determinations : under the 
Notion that they're againſt material 
Fuſtice, Confidence in imagined Strength 
of Reaſon, ruins Touth ; from their, firſt 
letting ont to their Fall in the World: 


rendering them Opzmatre againſt their 
 Direors Experience, in breeding ; 


Lazie, to acquire Law-reaſon by dili- 


gent Study ; careleſs to reduce it into 


Pradice, even when they come to Bu- 


| ſineſs, by ſearching for more of.it in 


their Books, So that the Treaſures 
thereof, in an adorned Library, reſt in 
Lumber, till after their Deaths, expoſed 


We 
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We ſaw, above, how the wiſeſt and 
orcateſt of Men adviſe, to di/iruff our Confirmed 
own Underſtanding ;, and, when there's * ike 6-8 


1 Ballaxice, to follow that of others, #4 wiſcſty 


wtable in their Sphere; But there's 
more in the preſent Caſe, it's not left 
to EleFion, being of Neceſſity : tho? not 
| as to one's ſelf ; yet with Regard to 
ethers 1ntereited. For, 
The State of the Caſe, as to the | State of 
Right Uſe of Reaſon in the preſent Sub- '5*, Ce 


which dies - 


ject, 1s not, what 1s Right or Wrong, 1... 

True or Falſe, ſimply, in 2 ſelf * whach rigbe ve 

only ought, indeed, to direct a *ercof, 

Man's proper Convi&ion, and perſonal 

Condutt : As in Credenda or Facienda 

of Religion. But the Caſe is, which 

of the contendins Opinions about a /n Tempos 

| temporal Sulje#, is to obtain in Society ; 795 9 FH 
- 3 

and which of them a Man is to follow {3 Ne 

as a Fudge : being {wayed to the Side ſpe# rw 

that, perhaps, otherwiſe, he would otber Mep, 

net chooſe; by theſe two weighty Conſt- 

derations. 1mo, Property, 1s in the 

Power of Man ( which Abſtract Verity 

not ) fo as to cede the determmimng 

thereof, in a particular Way, by Con- 

ſent , for eviting Uncertainty, which is = 

a greater Miſchief than the Odds, even, 1;4.0,4 

of 4 worſe Deciſion, | And, 11 Fatt, {uch general an-= 

Option is forecloſed, by the recerved tecedent | 

} cciſion of the Common-Law; upon the ©9"/*nt *0 


LA P I « 
ontecedent Wil of Soveraign and Sub- CAST IE 


jects ;_that eſtabliſhes a Right in one of yagrarcy, 
K | the 
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[ 146 | 
the Parties, which no particular May 
Yes of Opinion can take away in Favours of th 
Soveraion Other. Yea, 2do, It's not only thu 
and Sub- uf, but alſo expedient : being tried by 
jets inthe 4 Teſt, approbatum eſt, that it's fit fo 
L-giſht» Society; by the polite? Nations, tulleſ 
s7ve, by ?. . 
which © » Of Buſineſs, for a long Time, - Ad 
there's « therefore, muſt Romans, Goths, Neigh- 
Jus gu20 bours, Accurſians, Cuyacians , yea Kay 
rem 79 0% 111d Parliament who approve this Lay 
of the f f Ang Jy 
Parties, AS Common; bow to a D0127argn C which 
So, not every Man makes himſelt, in Reaſon ) 
ory jul, or rather an income Uſurper, ſur |; 
ey 1g champ ? that would reſolve Law, Lj 
EINE: berty, Property, Honours, and Lives, Wis: 
_ unto the Ramble of private Fudgment P3 
winch 1s next to the founding Domini ya 
in Grace. PE 
Reaſon, then, is the Eye to ſee, not MR: 
the Hand to make, Law, Yea, even ML 
when the Queſtion is about * the M(e 
Reaſon of Law , which, indeed, governs Wed 
the Words thereof, as the Soul rules Mei 
the Body. For, that Reaſon 1s either Wn: 
expreſt, or can be colledcd trom Hiſtory Wi 
4, - of Circumſtances; or, failing both, it's Mo 
B-unded ſo CO ; «1a 
| 4n judging, Gathered trom what @ wiſe an would MU 
even about Bave been determined by 1n that Time, Mn 
the Reaſen Place, and Condition, to have fixed ſuch 
of Lam. a Refolition : But- not what, now, he 
imagines to be better. All which bars MY” 
the abſoulute Power, of Telle eft notre Me 


Tis true 


Offices, 


 _ * See Everards tn Loc; & Ratione Legts, Oc, 


—————— 


plai 


* Þ PER 

lar, OUR UE) I —— And 
brings it to the Underſtanding of another's 
Fill, ſo far as that can be known and 
is binding. In Deficiency whereof, 
Reaſon hath indeed its Range ; yet, 
fill, not WiId-fire-reaſon, but Law- 


likewiſe bounded by its Rules *. 


When, therefore, the young Lawyer 
finds himſelf ſolzdly founded, according 
to the foreſa1l or better Rules ; let him 


rzaſon, according to Analogy ; which 1s *® 


Aſſurance 


wt ſuffer, by Confidence of Counter- rFEcd fo 
pleaders : Law-learning to be batled ; founded. 


the Honour of Ancients, or our Neigh« 
bours, to be contemned ; a valuable 
Part of our Hedge, azainſt deſpotick In- 
vations, broke down; Sczolzjts and Fa- 
naticks { Dreamers, under the Name of 
Reaſoners ) to be on a Level witn true 
Lawyers ; Lazineſs encouraged, Induſtry 
leteated, . Selj-vanity, 4v)o; £pn, Promot- 
e; a Separation from other People, 


preceeding in that right Manner, fu- 
pected ; the Lamen?ſs of our Conſtituti- 
om, without theſe Hels, expoſed ; the 
Uncertainty of the moſt important Caſes, 
made a Scandal and Ai/chef at once. 


etabliſhed; the By-deſigns of Fudicatortes, 


* See Everard, on tc: and Voet. ad F d: Fuſt. et Jur, Ne. 
5,6, gives the true Notion of Summum Jus ,, zhat it's, « Miſe 
uterpretinvg Law, from its Words, azainſt its Will, figuified 
tllewhere : And therefore, Equi:y preferable - to firit Law, #, 
Fquitas ſcriptz ( wherþ:r natural or pojiiive ) aſcertained, by 
tolleFing the Legiſlators true Meaning, from bu other Laws, 


lorg? Rules, Of which the Author rears, in ſubſequent Titles, 


End of the frft ESSAY, 
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ESSAY II. 


RELIGION. 


\ Man's Reflex-thought on his own , q,.- 


Soul, within himſelf z and the ation, o- 
\ Yorld, without "im; leads him wards the 
to a GOD: Since neither, be- P27 


firſt Cauſe, muſt have Excellencies be- yg + 


In the Manner intimate by Reaſon os K*#gion. 
Revelation, 1s Religion, PE Ws 

The Word Re-ligion, as derived from Deriva- 
Ligo, bind; and Re, again; points ont, #97 414 
he original Obligation of Man to GOD; footy __ 
the ſubſequent Breach by Man again{t topellaris 
0D, and the final Reforation of Man ons, of 
trough GOD, with us. It is therefore K#/g19?, 
ten called Wiſdom : The truly religi- 
us are the wife of Men; becaule they 
nderftand themſelves beſt, and on which 
vide their Intereſt lies; according to the 
tmeſt Oracles of Reaſon. Religion being, 
ie higheſt Improvement of humane Na- 
SEAS tare, 


fore it exied, could create it ſelf, This ends 


frond all its Efe@s : To reverence which, GOD, and 


— 


Funded 
mn Duty 


and Neceſ- 
ſity. 


ATſeans 
of knowing 
2ts Tenor. 

Natural 
and Re- 
vealed. 
Tequiittesto 
redify, and 
ſufply the 
other. © 

Eſpectai- 
ty as to a 
S1U1UTs 

Reaſon's 
Reach, may 
feel the 
JYound:but 
not find 
Its Cure. + 

5 7s 
Principles, 
or Practice 
with quiet- 
ng Cer- 

#Qa1Nt;'s 


ture, and the be/? and ſureſt Guide » 
humane Life towards all Manner of 
Happimeſs. | = 
This Religion, then, is neceſſary nf&0v< 
only as a natural Duty, from a Creaturl 
to its Creator : But likewiſe, for the In 
tereſts of Mankind in general ; to pre 
ſerve the Honour of humane Nature, an( 
the Order of humane Societies; and tilif 
each Man in particular ; becauſe with 
out it he cannot an{wer the End of hi 
Creation, obtain the Favour of his Crez. 
tor, nor, conſequently, be eafte now « 

happy tor ever. bs 
To know the particular Tenor of ſuch 
Religion ; natural Light 1s of excellent 
Uſe, asfar as it goes. But there want 
a divine Direion , to refifie its Miſtake 
and make up its Deficiencies : To hch 
us there, where natural Light leaves 1 
quite at a Loſs; eſpecially in the Yi 
and Method of Man's Recovery from hi 
lapſed State, and Refitution to hi 
Maker's Favour. For, _ 
Tho' our own Reaſon, finding our offi 
&1nal Perfe&ion ( which we, whe 
created by an infinitely good GOD, mn 
have had) to be loſt; ſhows us th 
Wound : Yet nothing ſhort of a divit 
Detection can diſcover to us a Remed 
to be confided in. Nor can the ration 
Soul, thus degenerate; have or mail 
tain, with quzeting Certainty, a quit Kt 
gard to the great Author 01 its Beal! 
Ae | Obſeraan 


De rake LS «4 SE 
Obſervanice of him; and Expe@ationsfrom 
jim ( which are both its Dity and Fe- 
city) without ſome ſupernatural Dif 
overy by himſelf, of bimſelf aud his 
il. There could be no' certain Rule, 
o judge Opnoiis or direct Praczce, by , 
ad not GOD, of his infinite Gobdhets, 
nade and preſerved ſome anthentick In- 
rimect thereof, to the Worlt, 

In refle&ting upon theſe Things 
hen, for Afliſtance therein, a Man 
ooks about him ; either to the Records 
f former, or what's viſible 1n the pre- 
ent Times : He finds, generally, all 


ations and Ages, concur with him in - 


ivo Concluſions ; That there 1s a GUD, 
nd Revelation. But when he comes to 
T1mine the Evidences of ſeveral Pre- 
enders to revealed Truth 5 whether Pa- 
ans, Mahometans, Fews, or Chriitians; 
es at a ſtand for a while. Yet he's ſoon 
letermined, by the Proofs of the la# : 
amely, Chriſtian Revelation , wtach 
cludes that of the Fews : Whether in 
3h general,or particular Survey there- 

In general, the Scriptures cf old and 
ew Teſtament, prove their drvme O- 
mal, and Progreſs thereof ; both tothe 
mſe, and wmviſe. To the wwiſe, and 


alt thinking Part of Mankind ( which 
deed is the greateſt Difficulty ) the |, 


any inconteſtible Miracles ( which 
bay include Events, either furmonnting 
"RI Nature, 


«< 


All ge- 
1-rally 

aorce, That 
Revelation 
dacs this, 


The Chri= 
tan, only 
ZiIURQ 

BYth on 


general 


and parti= 
cular | 
Greunds, 


General 
as to the 
Eibles 


Prophecies, yea Promifes ) wrough 


4: ſoft: 


. butes naturally known to Man; that GO) 
ſhould have allowed ſuch a Seal to li 
affixed to a Lie, The ſame Seal an 


RE 1; 


Nature, or falling out in Conformity vi 


by Moſes and the Prophets, Chrift a 
his Apoſtles; being a great Seal frn 
Heaven affixed to their Commiſyn, 
yea theſe Credentials not . denied h 
Gentiles or Fews, reſpeQively, wha 
the fir Teachers vouched the ſame 
It's inconſiſtent with the divine Attn 


Y-1d-rn- Credentials did, in fome Meaſure, a4 

ward 3 Company this Book downward : for'a low ©” 
| SY ” Time, by dire Miracles; yea even doy T, 
-11:24/, to this Day, by virtual ones. In mud” © 
Variety and Multitude ( for GOD x - 
not ſparing of his Proofs ) that UnbeſW*** 
Jef might be left mmexcuſable, and cor 7 
vided of wilful Obſtinacy ; not only bt © | 
invincible abſtra# Reaſomng, but by the ns 
always preſent, Teitimony of the Senſe: T7 
for determining their Reaſo7, on til 
Subject; to ſuch as wanted reading 0 je 
En. by paſt Hiſtory, or Capacity to dra Fy 
mic, refined Concluſions therefrom : W hich m 
fideratre; Wl recur to be noticed hereafter, I "a 
by intrinz mean Time, as to the Wife and Ct: 
fic, and ſiderate: ThisBook has intrinfick ſelf eviiff '* 
rf 5am dent Charatriſticks ; of GOD's Inaxl :* 
VIdENCES. 8:0 ys m Fill 
In every and Superſcription, upon it: And extri Ry 
one's own fick concurring Proofs ; undeniable 1 > 
Principles, themſelves, yea, orin the Principles0 ; 
{17 we different Sorts of Men, capable to mal” 


tl 


ECT 


the Inquiry 3 Particularly of Layyers, 


ence * 


with a Book of Statutes, paving the 
Way, and fencing the Security, of our 
being put in Poſſeſton thereof : Which 


cone Forteitures ; but likewiſe a Gift 
of our ew. Inheritance ( a very 1mpor- 


and the Return or Reddendo incumbent 
on us, in Recognizance thereof, for the 
Future : It's not ſtrange, That a Lawy- 
er, whoſe Office leads him to look to 
S:curities, ſhould be ſollicitons about it ; 
and take a very narrow Inſpetion into 
all the Pzeces of the Proceſs concerning 
it. In Order whereunto, his Method 
may be; to take a View of this Book, 
Firſt, in it's general Matter and Connext- 
on, Faces Scripture ; to try it 1t look 
like GOD, and 1s fitted for Man: In 
ſuch Order as becomes both ; and the 
moſt refined humane Wiſdom, derived 
from the Divine, has followed in Y/rit- 
7gs of vaſt Import: betwixt Soveraign 


and SubjeFs., Which may be called 


mtrinſick Evidence. Nextly, To examine 
the extrinſick concurring Proofs of atual 
FaZ : That it is, truly, Divine : Con- 
gruous to the firſt Appearance. Contorm 


"1 Vritings, ( of ancient Concerts and Staiyts 


| Wuerargn and Subjetts. Beſides divine Prof, 


[A3] 


tant Novo-damus, as Lawyers ſpeak ) 


The 


The Bible, being the Magna Charta of 7, awjer's 


Privileges, for Time and Eternity ; peculiar 
Concern. 


In Re- 


ſpe of the 
4 Lam Na- 
contains not only our Indemmty of by- ture, and 
infinite 
Inportanze 


of the 
I'hing., 
Which 


excites to 


4 nice Ex- 
ammation 
of the Pro- 
ceſs, Thar 
u tentative 
of its Se- 
curities. 
The Mes 
theod. 
Firſt, the 
mtrinſick 
Evidences 
thereof. 
As to 
Matter, 
Connexion 
an1 Order, 
Next, the 
Extrinlck. 
 Accord- 
ng t0 
wh it, 
practical 
Law : 
D:Fater, 


5 ) beliwixt 


" to 


[6 
to the Rules which oft enſure thy 
Truth of a Writing, in his own Pry. 
ciples and Pradice ; with which he j 

beſt acquainted. | 

Prepa- But before entering into this more 
ration 70 ſpecial Proot , it's expedient, That I give 
ou __ 7 ce further Antipait to his principd] 
4 JB ou Intertainment ; by a Frogs Notion 
;:0n of the this Religion, the Riſe and Neceſſy 
Thing, ard thereof, in his own Way of Expreſion 
zbe Ferſon and Thought : Yea, ſfoine Grounds upon 
( bo i , ws) which hzs Scicuce is ſingularly adapted, 
4d1taticn for its more "particular Detail : With 
for its Certainty, Pleaſure, and Eaſe, And 
thereby the Lawyer's ſpecial Aptitude 
tor this great Conſultation. As to both: 
There are, ſenſibly, two great Power: 
The 0i:= 5n the World, obſerved by Heathens: 
8 40 That, of GOD, Efential, and that fi 
—*? the Dewil, by Permifion, or Order in 
Ft ſub- Excention. Every May, ince the Fall, is 
| ject ww Under the Governmeyt of the one or the 
God; but other, and it's 4 Caſe that will not ad- 
om \, mit a Neutrality, All, originally, were 
ay Sd {ubject only to GOD, ſiding with th 
Decii, Intereſt of Truth and Holineſs ; But, by 
his general Interdi& or Outlawry tor 
Rebellion; are ſubjugated to Satan's Dor 
 minion, having ſided with his Intereſts 
of Sin and Wickedneſs : Whoſe Inſtm- 
1:t vc- ment of Rule is Senſe, Yet in Virtue of 
gcem.ce a general Indemnity or Relaxation, 0 
the vicarzous Satisfation of God-man; 
thoſe of them, who accept it as propor 
eu, 


\ 


7 
ed, are redintegrate to GOD's original 
Frvour and Commands, exerciſed on 
Reaſon. It's ealte to draw by Senſe, as 
giving preſent Indolence and Delight; 
but to reſcue Reaſon from its Blindneſs 7% DF- 


| . *, ficull 
and Perverſeneſs, and reffore it to its py -, 


primitive Empire over mfcriour Nature, Reſpect of 
by Proſpects gt Futurity, 1s very difficult, the Preva- 
The Soul being ſoothed, by the Bodies — of 
$atisfations;, to Diverſion from ſolid Re- Þ >, wins 
feitons of that Kind. Thus, Religion 
ſuffers, with the Author of it, between 

two Thieves ; the I; Ul, nnealie under Brinng 
Subjection to that of GOD, and the Un- the Fa, 
derftanding, which preſumes to ju/tific fad oy 
many therein, by pretended ( but /tarding, 
falſe) Reaſon : Forged Principles to ſup- 

port baſe Practices, Againſt the molt 

rational, generous, and pleaſant, Truth 

that ever was. is: 

Hence, moſt of Men, in the Hiftary 5 # has 
of the World, have been either thought- _ in 
lzſs of the remote View , or compounded © =" 

t, with Partiality to the Preſent : Be- 
ing doſed by that which is at Hand. 
This is one of the moſt amazing Wor- 
ders, The very Brutes follow the Law 3*!ow 


of their Creation, and Means of their #95 3746 


temporal Happineſs. But Man, who 
has a Spirit ?mmortal, whoſe Felicity is 
More ſublime and laſting, ſtudies, what 
is 2ts . Deſtrudon, eternal ; by chuſing 
the Ways that lead thereunto, p 

Q 


Po ©. 
To recover E this Stupidity: 
GOD, as he has revealed the' Obyet 
and Manner, ſo in his Soveraign Good: 
- Common Neſs, has given competent Capacattes to 
and ſpecial all ; and Prerogative-powers to many, for 
Grace. emerging ; in Manner after explainel, 


The Na- Several Nations, looking downward, have 


Remedies 


HL © 1Mproven _ their Faculties to great 
. 70 ſenſible Lengths, in what concerns ſenſible Er 
Things. © poyments : Government, for the Order, 
Laws, for the Aatter; Sciences, Trade 
and Manufacuries, tor the Manner ; 
more Conveniency or Imbelliſhment of 
Not ſo Living here, But, fewer have mounted 
muchas ?0 yp to the higher, more noble, and pene- 
Kation?'5 trating, Genius ; of fitting themſelves 
in the befl - ? oy 
Object ang the requiſite Lengths, here , for a Like 
Reach, everlaſting bereafter ; By a true Light 
| and Magnanimity of Spirit, ſolid 
Reaſon, and Depth of Judgment. 
The Lawyer, a Man, Part of whoſe 
, Te Office is to dive far into the outmoſt 
1,awyer ; | hoy gp 
fees fur- Conſequences, by Reaſon tried in Pradice; 
ther,by the reflecting on ſuch a diſmal Proſpett; 
Zendency gbſerves ſoon, ir the firſt Place, That 
os 47. when the Way of Religion is fo plair 
4 7 When the Way of Religion is ſo plain 
Inexpedi- and eaſte; Impiety 1s the greateſt Fol, 
ency and and Irrelig1on, Madneſs : AS alſo, how 
a of it's more Honourable and Glorious to 
£70807 ſerve GOD, than to be a Slave to thoſe 
#1 thereof Tufts and Paſſions which put Men upon 
bs continual hard Service, and torment 
21 ncifies. them for it when they have done it, In 
the zext Place, That, as to the oy 
FO | os es | | art, 


OE >: "dia. and ond £5... i. Y S's BO 


Part; the main LEY of his Science, 
are all Precepts of Religion, natural and 
revealed. Sacerdos Fuſtitie, divinarum 
et humanarum Rerum Scientia. In the 
third Place ; as to the dotrinal Part, Bk 
and Application of both by perſonal ily, 7 
Practice; he'll conclude, That the more Conwa- 
refned Reajon 1s, the greater Advances 4idion to 
may be made, by ſuch reſtored Light, to {are 
higher Attamments, He knows that to __ 
this Effect ; Helps natural, and ſuperna-_ 
tural Aſhiſtances, are afforded by the 
dvine Bemgnity. Of the frff, The #7 
Lawyer hath, beſides common. Im- P75 %*, 18 
peculiarly, 
provements of a gentile Breeding, ;, © if 
which capacitates him to penetrate into account. | if 
the Nature and Tendency of Things ; 5/ies 


ſomewhat that is very peculiar. Where- 711% if 


gg? . «i, tural 
| of it's expedient to give ſome Hints, ASamonk, 


before aſcending to the ſecond, In Order | 
whereunto ; | £7 \lf 
It's obſerved by ſome, That there T:achins 
are teaching Signatures ; as of GOIY's Be- Signa. _* "34 
Ing and Attributes, ſo of other eſſential #705, m | [if 
Iruths , in viſible ature and Provi- —_ PE. 
dence : that initiate a Man, tho' no Seeraliries ll 
Lawyer, into fr Notices of Religion. of Employ- 
It's eaſily credible, That, as the Efets ments. | 
muſt in ſomething or other reſemble the _ 
Cauſe; ſo, Low-man wants to be led by 
Steps up to the Sublimities of Revelation : 
Not only dire#ly; by what is inherent 
to his Spirit z but likewiſe by Conſequen- | 
cs, drawn trom Objects of Senfe, ant -= 0 

| | ave _ 


GIS] 
have ſo commanding Impreſtons, 
. Tot. Alphabet, on which to. commence, q 
 obſerced: Rudiments, by which to promove, hy 
by Trecept, not a Grammar through which we cal z:; 
and Ex- perfe#, the Words of Lite. This MayM;io1 
anpice ner of Thinking, has Precepts in Scrip tay 
ture; for ſeeking out the Works of GOD Man 
and bearing bim when be ſpeaks mayiff 9: 
| Ways to the Children of Men. * IN; 
hath alſo Examples, both in the oll fn 
and new Teftament, So, the Simtliez 
Alluſions, Parables, &c. aſcend from 
the Beggar, Husband-man, Merchant 
| Athleticks, Souldiers, Lawyers, Prieſts, 
4domtage 334 Kings ; to GOD. That Thins 
Chereof- ſpiritual, might enter by the familia 
Ideas of temporal Things or Employ: 
ments: And, recurring with, be- incul 

oo cate by, each Turn or A@& thereof. 
03:i»z:s A Man of Wiſdom, perſpicacions 
zo ths - with Caution ; will, thus, begin to ſe 
Lawyzr, i: GOD's Name. Eſpecially after it's 
3g, pointed out * by Revelation to Reaſon, 
" for proſecutins the Search. Such all t/ 
Wiſe-man ( beitdes what he hath as a 
Man ) is the Lawyer « Furiſprudens, 


_—— ———— 


—_ — CD ———— 


< --23X-4; | | { 

* s the Pillate diſtinguiſhes  betwixt Sweet and Butter, il © 
fo the Spixit diſcerns Right and Wrong, duly #ated. See Ms 
{ 

| 


Hen: upca Jb 12: ti. Nature may go far without Ait; 
but 4: without Nture is a Rider without a Horſe « Natws 
an! Art jyined make an accomplijped Picse, But Revetaion s 
' $65: V-1:44ard of all, 


ſub 


/ 


OY 

fb Cautelis MEL : So, both L- 
ther and Calvm were bred Lawyers. His 
conſtant Study and Buſineſs, is pra@ical 
Reaſon , tried by the World's Obſerva- 
tions : Which giveth' ſpecifick Advan- 
tages, 11 bis very Art, to ander/tand 
and ſerve Religion; under two main 
Onalifications of this Way of Learning ; 
Namely ; That it's impoſſible a Thing 
fmte, can adequately repreſent an f- 
mte; and it's irrational to extend the 
Compariſon, beyond the principal Scope 
for which it's adduced. Which Cauti= 
ons being preſuppofed, he'll early ad- | 
vert, That the whole Body of Religion P.; 
turns much z on GOD's Property in us, © arte 
and our Felicity in him. The Ideas of and Man's 
both which, are come at by Law-ſubje@s, Felicity, 
For, 

The very Notion of Dommon it ſelf ; 
the Modz acquirend: of that, and Para- 
de once loſt ; mentioned in Scripture ; 
are moſtly Law-terms, and plainly Law- 
thmgs, | 

At the f/f View: Law-reaſon, will 7, 0,41. 
apprehend the Right that's 1n the Cre- oz, 
ation . of all Things by the Father : 
What's of mine, is mine. Redemption of Redemptt- 
the Ele&, by the Sor : purchaſing 
again what before was his own. biter- g1-w 4 
cfion of the Holy Ghoſt, perſwading us on thereof, 
to apply the Acqueſt : *Fhe Office of a 
Proxeneta, Faith, the At by which Faith. 
that's done ; A feudal Fides ; binding 

to 


| 12 9 | 
_ to the Redondo in * OWE and by 
The Ne- Conſent. The Deed tranſmiſſive of ſuch 
ture of 91 4 valuable Property ; by a Mediator to 
Ties. us : Whether as an Ac betwixt the 
Living a Gift ſub Modo, or Contrat 
called Monoplenros, with virtual Coun- 
ter-obligations : Or as from the deceaſ- 
_ ed; by Teſtamentary Inſtitution of 
Ae:rs in an Inheritance; under Burden 
of {ome {mall Preftations : Mad: our, 
by Acceptance, cer Adition. The Lite, 
Property, Liberty, Glory ; that ariſes 
Beyond therefrom, to Citizens of this heavenly 
. Aliens, Kingdom, beyond Alters ; till naturs 
_ tbx:4, &c, All which and many more, 
are expreit or implied, in Relipg1on, 
under the ſame Notions that Law takes 
them 1n.: For, _ _ | 
Stil mve On a Review, for further Trial, the 
juridical, Subject will appear more and more ju 
mn Detail: ridical : With Reſpe& to the three Ot- 
jefs of Law, Perſons, Things, and 
Servi Actions, In the State of Perſons ; Slaves 
Ponz. to CFnnf{ment, eſcaping upon the vica* 
3 Obſides, T19us Sufterings of a publick Hoſtage, 
= Tie Prerogative of Kings, and Alledge- 
' Ligit, ance of Subjets ; yea Leidge-lords and 
FVaſſals, as to the Thing, tho not the 
A prefent Words or Form : marital and 
by Filius, | paternal Powers ; conugal and filtal 
ergo Ez- Aﬀetions and Duties, &c. are often 
, es, &c, related to in Scripture for indicating 
Srperior Relations In the Nature of 
Things ; beſides Dominton, Covenants, 
y Heritage, 


CH) | 
Heritage, &Cc. ( above and after menti- De 
oned ) Commenſuration of Penalty to F=215- 
> | . Juſtitia. 
Guilt, Reward to Merit ; whether of 5;p,i6u. 
the Primcipal or Subſtitute: SatisfaTion tiva: . 
of a Saviour, in Place of ſpecifick Pay- Solutio 
ment by Sinners. Or the Commutation (He) 
of Puniſhments. The Title of the Law oils 3 
of Nations by Conque/t;, in him who is Praxftatio; 
more than Conqueror of Satan, and his #jus quod 
Dominion over us; for compleating the _ 
Qcurity: after Acquieſcence of the Subs PT IE 
jets, tnereunto. The Unor, individual, Con. 
of Minds and Bodies, betwixt this mew jundtio,- 
Headand Members of that Society ; with CHO 
Communion of its Products, by Blefings rr pan 
and Obedience, It Children, then Alcirss,, continens. 
is the Apoltle's Way of Reaſoning, from Socieras: 
the Roman Law, where it was fo, @c, Ns com- 
The Proofs of the Writing that contains "p, pi. 
all this : Such as are tried by Legiſlators id quo 
and Fudzcatories to be moſt ſafe, againſt Fides 
the Deceptions of Men, yea, or DIroznti- Vet fit. | 
ons of Devils , ont of the Mouth -of two 
or three Witneſſes, by Oath, the End of 
all Controverſte ; Evidentia Facti ; Tor- 
tures, &c, are the common Subjects of 
Lawyers and Divines. In Executton De Judi- 
by Actions ,, at the great Audit, Angels ciis; Re 
are Apparitors, calling Defendants and 1:3 
attending the Court ; Immanuel Fudge, = © 
Apoſtles A/Sefors, Parties pleading, Sen- 
tences ſolemn, the Efect thereof rre- 
verſible, &c. all, in Name or Matter, the 
{ume both in Law and Rebgion, 


Such 


| 
i 
| 


UT ; - 
Pb ogra penetrate into by Legiſlators and Judge, 


UJe hereof. and the chief Imployment of the Lawyen 
Study. And, tho' acquired by Men 


By the 
Lawyer 
beyond 
others . 


Thus Day nito Day will utter Speech to 


ES © Gm 
Such Rnowledge; indeed a Preparaj 
Evangelica ; being tounded in Nat 
expreſſed or imported in Scripture, j 


2utentionally for ſecular Ends; yet appears 
to have been, nlt:mately, deſigned 'by 
GOD to a higher Purpoſe. Both inthe 
Nature of the Thing ; and in Fat ; the 
Roman Law having obtained over the 
known World at our Savonr's coming, 


Men ; Talents, be improven by them; 
and common Things confecrate, through 
them, to the Glory of GOD. Thais being 
a Way that the viſible World pays its 
Tribute, to him who is inviſible ; by 
Means of a very adapted Deputze here; 
partaking, in hrs Soul the Image of the 
oe, and in his Body the Matter of the 
other. | | 

The Lawyer whoſe conſtant Buſineſs 
Is, the right Uſe of practical Reaſon, 
as ſaid is; has the Honour and Happr 
neſs of a ſpecial Capacity for imploying 
this Talent. And if Divines did take 
More Pains to underſtand aright the 


 Law-difates concerning the fame; 


(which ſome do, but others egle@ or 
amſtake ) That is, the Reſults of Rea- 
fon, which is from GOD, purified by 
Experience, the Gift of his Providence: 
There would 'be fewer material Error | 

| ano 


" T8.) 
1d endleſs Lab in Diſputes, 
hich, it's hoped, will be further clear- 
1hereafter. In mean Time, | 
There are more accidental Conyve- Other 
nencies, competent to the Lawyer, on 9cca/iona? 
tis noble Subject. Particularly, he _— fs 
1th ſome ſignal Tnſtances, in his Learn- Prof. of 
02 and Practice; that introduce him to the Fibles 
he Nature, and the Proofs, of the grand 91d wnder= 
Record, Ny 
The very Title cf the Book ( old $ubjef : 
ind new Teftament ) ſignifying its main /vecifick to 
Subject : Aftrudions of its Copies, by iLanyer. 
lice& or collateral Proofs : Method in ., 4 9? 
rage . its Method, 
which it's propoſed to be recerved and 14 In- 
widerſtood by Men ; Occaſions of its provement, 
Perverſtons ; and Helps to keep up, at its 
neht Improvement : are ſub-miniſtrate 
to a Lawyer by his proper Reading and 
Practice, | © | 
Here,it's needleſs to mention the com» cient 
mor Fate cf many great Eiates, the Charters 
mginal Charters whereof were worn out of Eſtates. 
by Time : of many Titles of Honour , yea Fug "wy 
. . .” © by, GZNOUVs 
of Monarchizs and other Soveraignttes, © Tivles of 
of which the Primitive Confitution Cane $5vcraigns, 
not be extant : of many ancient Sta- #25 
tites, whercof the jirft authentick Copies On ns 
could not endure to this Day, &c. Or OM 
waen cither of theſe is lot#by Accidents, 
tio? they took Effect in Fact, and there 
are Tranſumpts of tlie Orzginals extant: 
with the Lawyer's Learning and Ex- 
perience about the ſame. Since the 


fiwgle 


Juris and the Codex Legum antiquarum , with 


| the 


' 
\ 


PP .  & Y 
Corpus fingle Example of his own Corpus Fung 
Codex Ll. their Concomitants ; are ſufficient Tn. 
ant: Cications of what's advanccd, and wil 
introduce him to what follows, Thug, 
 Pande@s ( may Souai ) are fo called, 
if heir by Excellency, being a moſt tranſcey: 
Titles, OQent Abſtract ofthe ancient Law-wiſdon; 
| As the Bible, or Book, by Emmency, is 
ſo, of the whole Counſel of GOD. 

Tiite of Teſtament, Te/tatio Mentis pot Mor. 
/tc Bible; tem; 18 broader in the Greek, A;fyxy or 
a Lw Diſpoſitio, a Word which includes ail, 
word and both among the Izving, and from the 
#5mg- deceaſed. This Death 1s either repreſen 

IWhetl er, 4 9 0 
Teftamen- Fative asin the old *; or atual, in the 
tum: _new Diſpenſation, Now, at the very 
Quaſi- fr, a Lawyerſees that an Offer accep- 
contrac- ted becomes a Contra, in which is 
""Ovatio Diſpoſition : And when it's conſiderel 
acceptata, Under the Scheſe of an Heritage, left in 
fit Diſpo- Teſtament by Entail ; the' Adition « 
fitio: Wt - Fezr, hath the Reſemblance of a Cove- 

Conven- | | 
Eve nant ; Duaſi-contratus, Yea there is 
treated by Lawyers ; Teflamentum 
Contratu, aut Contratus in Teftamento, 

_ Comprehenſws, | SY 

Thelize, The Method of Riſing from Principles 
85-40-" by Superſtrutures , by Inſtitutions, Pan- 
Prof, Ads, Codes, and Novells : he'll perceive 


Mens | belowina moreparticular Peruſal : And 
CC 11 | | | 


® The Lamb ſlain from theFoundation of the World. 


the Proofs, according to' the ſtrideſt 
Maxims of his Art, beyond Poſhbility 
of Miſtake; he'll likewiſe find invin- 
cibly demonſtrate hereafter. As alſo 
hell come to an Idea of the Writers on, 
2nd Perverters of, this Book; by his 
own, In mean Tune, he may uſe an 
hitroduFor , that called the . orentine 
Copy of the Roman ; or Lindinburg's 


nder the Gothick Governments. 
The Florentine Copy * was doubted,by 
ſome, to be authentick : But, tho' there 


t's ſufficiently aſtructed by the whole 
ontexture of 1ts Matter : Inferior there- 
n to the Bible, as the Stars to the Sun's 


hat remained in Uſe or Cuftoms : Not 
omparable to the Harmony of the pri- 
nitzve and ſucceſſive Churches, with the 
acred Text ; never dormant as was the 
Komay written Law, for many Cen- 
ries. By the Place, Ravenna, ( which 


mpire ) whither, it's congruouſly 


edible, it ſhould have been ſent : But 
ever ſo much, as that ſuch a famous 


ould 10t-have been left without a Stan- 


__—_—w 


*® Fe Gravina 0n this Copy, 


B 


freſaid Colle&ion of ſubſequent Laws, 


Contemb : 
lations in 


is 10 other Original to compare it with ; /pcia!; on 


the Flo- 
rentine 
Copy ; col* 
lated, with 


ght. By the Conſonancy thereof, to predomi- 


nant Ev: - 
dences for 
Tranſcripts 
of the 
Bibic, 


ontinued longeſt ' under the Eaſtern. 


tate as that of the Fews; or ſuch 49 
oble Soctety as that of the Chriltians, 


dard. 


E. 5 $$ 
dard, by their Infituters, By Fragments 
of old Lawyers and the Theodoſian Code, 
preſerved in theWeft; coinciding there- 
with : Yet not to ſuch Extent as the 
Fewiſh Rabbtes, and Chriſtian Fathers and 
Conncils ; with our holy Canon. By 
the Baſilicks, that ſomewhat tranſpoſed, 
and other Greek Books , which in the 
Main repeat Parts of it ; But theſe are 
far ſhort of the Septuagint, Syriack, Chal- 
daick, and other Verſions, or Paraphraſe, 
either of old or new Teſtament : Cir- 
cumitantiate againſt Vitiations, as relat: 


ed below. By the Variety of Le&ions in ll * 
particular Places, which confirm the ge 1 
zeral Bulk as to the Remainder : The * 
being both in Number and Weight fa 
beyond the ſcriptural ; ſhew the 4M © 
tinguiſhing Reach of Providence in what * 
was neceſſary there. By the Evidences; Il © 
from ſeveral Authors, adduced by the * 
4s alſs, tore-named Writer, of the Laws; col 
Codex Ll. lected by him : Yet ſach cannot bal-Ml * 
anig: Jance thoſe brought tor the Tranſcripts 
691210. of the Bible ; eſpecially both of Adver: { 
faries and Heaven. However, theſe may / 
give the young Lawyer an Entrance it ; 

to his Inquiry : But he'll conclude, as 
 faidis, with Certainty beyond all that's © 
Now, fo humane. For, | 
Fra oy. | As to the mtrinſick Evidences of this ; 
dences of Work, the Bible : It fathers it ſelf, : 
the Kit with Reſpect both to GOD and Man. | 

and, irt : 


Thet?, 


IR As Res 

There, ſhines forth, GOD's Omnipo- 
tencyz in its diſplaying him as the #// 
Cauſe of all Things. His V7/dom, in 
the awful Depths of its Myſteries. His /ve# rw 


Soveraignity ; In a commanding Majeſty 
of its Stile. His Unity; in the wonderfi 

Harmony and Symmetry of all it's Parts. 
His Holineſs; in the unſpotted Purity of 
its Precepts. His Truth ; in the Con- 


formity of its Poſitions, to the exacteſt 


Dicates of natural Light ; and in the 
Inplement of Promiſes and Prophecies, 
His Omniſcience; 1n its ſtrange Dz/cove- 
ries of the profoundeſt Receſſes of humane 
Nature, and furtheſt Events of humane 
Hifory. His Faithfulicſs; in Per- 
formance of its Promiſes; particularly 
that of a Meftab : and afting particalar 
Perſons, as alſo maintaming publick $9- 
ceties of Religion , under and againit al} 
the Efforts of the Devil and this Earth. 
His Goodneſs, Love, Pity, Mercy ; in the 
merciful Tendency of the whole , to the 
Welfare and Happineſs of Mankind in 
both Worlds. For, | 
There, Man wnderftarnds himſelf and 
GOD, his Diſeaſe and Cure; Duty and 
Felicity : after ſuch a Mamer , as, beings 
oxce diſcovered, nothing can be more 
congrueus to pure Reaſon, or more a- 
dapted to his true Intereſt, So, that bad 
Men could never have writ fo good 2 
Book; nor Satan helped to cai ont Satan; 
And good Mer "yy never have done ſo 
D 72 yy 


e in- 
trinſick ; 
with Re- 
GOD and 


Man. 


To G2D, 


To M:+; 


Tt infick > 


Euigences 
contimued ; 


by its Ale- 


thod. 


I [lituter. 


D:z ſes: 
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31! a Thing, as to counterfeit the brozl 


Seal of Heaven, to a Patent of thei; 
own framing, Nor, would or coiuld, the 
I/orld have recezved the Contrivance 
either ; againſt their own Opmons, Luſt 
temporal Intereft, and Power, Which 
will further appear in a ſhort Survsy 
its Method, and Matter , that may fur. 
ther clear intrinſick Evidence; befor 
opening of extrinfick Proofs. 
As to this, it's ſuppoſed, That tne 
humane Wiſdom, particularly in the 
Roman Law, deſcends from the Divin, 
* natural or revealed. For further Con 
firmation whereof, the young Lanye 
' may, in thzs ſacred Corpus, find Imper: 
al Irſtitutes : the ſhorteſt, and yet beſt 
that were ever compoled. For, in the 
Beginning of it, Man was made perfect, 
but, falling, was raiſed again through 
the Seed of the Woman , typified by St 
erifices then, and exhibited in Perſon 
thereafter. The Principles of his Cot 
duct, under both theſe Diſpenſaticns, 
are comnrized by GOD, immediately, 
in tz1 Words, All the ret of theſe Books, 
are Comments on this Text : Super 
ſtructures on this Baſis : As ſubſequent 
Laws, on the 12 Tabb. among ; the 
Romans: Digefed, at laſt, in the moſt 
wonderful Adaptation to their End, and 


fo, as may induce to Peruſal, with Under- 


A——RT— 


_ — 


*F Pay firſt on the Roman Orig mal: : 
ſtanding 


Ee oo et oe eg we. o- is won en. a RS 
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fanding and Pleaſure, Which will res 
cur hereafter. There wants not, here, 
a Codex and Novells : of what People 
could bear in ſeveral Ages , and their 
different Circumſtances did require. Tho? 
not to alter the Legulator's Mind, yet 
| to corre# the Subjects Miftakes, or to 
amplify and apply; according to their 
more nfant and carnal, grown and ſpi- 
ritual State. Yea, his Serzes of F. and 
C. will be outdone, by the Connexion of 
Matters in this Book. As will appear 
hereafter. He'll have Parallels therein, 
of expreſſing the [ame Things, 1n different 


Titles, and under difterent Phraſes of 


Codes and 
Novells: 


Serics's. 


Variety ; 
an! its 


Words, Alluſions, or Smilies, and Variety Defen in 


of Thoughts , for being detter anderſtood : 
And Repetitions of the ſame, tor better 
mfixing thereof, Neither will he want 
the Uſe of his SeleFa's, Illuſtrio's, yea 
ſeeming (tho? ot real ) Antimomes, yet, 
true Cruces Furiſ-conſultorum : in this 
Volume : For exerciſmg the Capable. 
Nor, the whole interſperſed with the 
Hef Flowers, to delight all in ſtudying 

OL 1t. | | 
Thus; the divine Light, from Moſes 
to St. Fobn; like that of the Gormng , 
Ud fine gradually; aſcend by regular 
Steps : the Waters of the Sautuary were 
at firſt wadable, but became, proportt- 
onally, to be profound. For, the Bible 
begins, both in the old and new Teſta- 
ment, with Elements ; what's Ak for 
| B 23 Babes, 


both. 


Excellen- 

eres; and © 
Dijficut- | 
fIes. 


Flores 
ſparſl. 


Cleared, 
oy Trdifthe 
NN of Fg 4 
[mart Sure 
UcrY. 

74 as 
to -the 14- 
tal fte- 
thol, or 
Order, 


In the 
Oid Teſta- 


Mets 


CSE; 
Babes, That they can recerve and dye. 
entertains and nourifhes at once, But, we 
muſt build on the Fonndation, advance 
to a higher Form in GOD's School, 
and have Books put into our Hands, that 
are ſtrong Meat tor tFrong Men, Which 
will appear both in a general, and more 
articular View. | 
In the old Teſtament : The five 


Books of Moſes have clear Precepts ; and 


Promiſes , introduced with ſhort Narr- 
tives of Fa@, that prepare the Reader 
to underſtand them. The biftorical 


Books exemplify, in Prafice and: Provi- 


dence, what was ſo taught, The Hag- 
g2ographa unfold at large, the doctrinal 
and devotional Part, both of natural and 
inſtitute Religion. And as we go for- 


ward, we find the Waters very deep in 


nd News 


the prophetical Books. 


= 


In the new Teſtament : The ſame 
Method 1s obſervable. There, we bave 
the plain Hiftory of CHRIST and His 


Goſpel; containing its fundamentol 


Poctrines and Precepts : placed #7/, mn 
the Zvangelifts and Afs. Then tollows 
the Myfery and Enlargement of both ; 


- In the £piftles : which are more difficult 


to be underſtood. And, laſtly, the 
Prophecies of Things to come, in the 
apocaliptick Viſions; conclude the Ca- 

non. 
Thus, in the Common-wealth of 
Learning, Plutarch's Lives and Morals, 
LE No ſhadow 


ENTS 
ſhadow the Scheme of his drome Dhi- 
loſophy. NM 

With this natural Method, concurs a Next ; as 
marvellous Adaptation, in the Manney 72 *b* pro- 
of treating theſe Subjetts ; to all Sorts +; _ 
of Men, For, bere, the Philoſopher, nr, of © 
watural , will find the fir/f Cauſe and treating 
Exiſtence of all Things : And the moral Jey Sub 
Philoſopher ; the Spring and Rivulets HR by 
of Evil, in the World ; With both the S2rrs of 
ultimate and intermediate, View of Feli- Men. 
city for Apoſtate-man. The Lawyer - Diloſo- 
will, there, know with Certainty (where * 
Nature's Light is very precarious } 
what were the firſt Laws given to all 
Men; and, thereafter, for forming the 
beſt Men and Socreties of them. Yea, 
when theſe Laws were broken ; how, 
Mercy 1s exerciſeable without Diminu- 
tion of adequate Fuſtice, The Devoto Pevoto's, 
will diſcover, what particular Manner 
of Worſhip ( wherein the Nations became. 
ſo fooliſh, yea, abſurd ) will pleaſe 
GOD here; and fit Man tor Happineſs 
in him, both here and hereafter. The 
Courtier or Statesman, may be ſatisfied, 5!2/es- 
in what is the chef genzral Hiſtory : **** 
and moſt curious particular, Hiſtory of ' 
that People, from whom the wiſe Gre- 
crens and Romans did borrow the Fun- 
damentals of their Laws and Government : 
As alſo, the final Fates of Schemes, 
however Rampant for a While; where 
there's a Flaw in the es of 


er. 
_ Layyer. 


Aſtrono- 


ORE 7 
them. The Aſtronomer and Maſter 


mers; and Phyſicks, will deſcrie, what was: the 


Hypothe- 
Ticks. 


Antiquary. 


Curtons Eg 
thoughta 
full, 


Dyſticks. 


Poets. 


true End of great Phenominas, Sun 
Moon, Stars, Deluge, &c. the Tf. 
ences of Pleiades, Orion, Ar@urus, &, 
The Antiquary may, at laſt, find out, 
from what Stocks the ſeveral Nations 
did ariſe; yea, the moſt ancient and 
certain Acconnts of famous Men, 
Things, and Revolutions. The Curious 


er Penſive, about what ſhould come of the 


whole World in Time, and the End 
thereof; will meet with Speculatzions to 
entertain the moſt contemplative ; Diſ- 
covertes to ſatisfie the moſt Inquiſitive, 
and encreaſe the Knowledge of the moſt 
Knowing, Myſticks, are furniſhed 
with Allnſions, Types, and ſeraphick 
Raptures , in ſome whole Books, and 
Places. Yea, Poets, deſiring Pleaſure 


. with Profit , have all natural and re- 


vealed Religion, in Meeter ; without 


falſe or wvitiating Emblemes ; in Fob, 


Orators, 


I awyers, 
agam, 


Every 
ravate, 
particular, 
Alin 


Plalms, Canticles, &c., Orators will fall 
on the loftie# Flights, and true Figures, 
with Diverſity ct Words and Stile ; in 
many Places, and whele Books of the 
Bible. Lawyers, will ſee the great 
PauPs Argumentations; in their own 
Manner of Tongue and Thought. Yea, 
every private Man will diſcover there, 
what ſuch as were Iiſe, by great Parts 
and Experience ( the Patriarchs, Fob, 
Solomon, &c, ) have done to ſecure 
wht Tx OT thei 
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their proper Happineſs; and for a Family, 

to make it flouriſh in Poſterity. A- 

mong theſe : The wnlear'd, will hear Ualeamed, 

the High GOD ſpeak to their Capacity, 

in their own Way of Thinking and Ex- 

preſion; or by Similitudes, familiar to Virw- 

them. Yet the Virtuoſo and Linguif, ofo's; 

will have ample Subject, of moſt tran- * Hs 

ſcendent Sublimities, and niceſt Criti- *** 

ciſms. Signal Lovers of GOD and Men, Pirinelb, 

will be delighted with our Saviour's 

Pattern; and the compoſed Re-ſearches, 

and meek Elevations, of the beloved Diſ- 

ciple, Laſtly, to accommodate and ad- 

dreſs all Ranks of Men by their Peers ; 

Kings, namely Moſes, David, Solomon , Kings. 

writ to crowned Heads : Thole of Royal ,,. 

Family, or Vice-roys, Iſaiah, Nehemiah, 

Ezekiel, Damel, 8&c. To them of Pua- Quality. 

lity. Yet, there 1s not wanting an 

Amos, a Shepherd, wiio defcends to the Vulgar. 

Capacity of the Vulgar. Yea, moſt of 

all theſe holy Writers do affect; to make 

cake, the Underſtanding of the common 

dalvation ; By ſymbolical Repreſcntati- 

ons : that all Geniuſes and Profeftons 

may receive the Intelligence thereof, 

under Ideas peculiar to themſelves : 

And ſometimes by few Words, with x43, in 

redundant Senſe; at others, by often 2n- their own 

culcating of the ſame Things under Va- famitar 

riety of Expreſſions; that the People _ 2000 

might ot miſtake, and to awake the petitions, 

ſtupid or careleſs jn Matters of Religion. 
| © 


Jo, as 79 
excaie Life 
W125 
Lic 5, 


A more 
ſpecin! 
Plan of its 
Books, 
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No ſuch Book is on the Earth : Yea, in 
it are the firſt Notices extant, evep 
of all humane Arts and Learning, in the 
Earth. Government, Judicatures, Me- 
chanicks, Husbandrie, ArchiteQorie 
Medicks, Chirurgery, Shipping, Navi 
gation, Military Diſcipline, Trade 
Marriage, Burying, &c. the very 
Clothes and Ornainents of Men and 
Women, their Dwellings z and even 
Recreations, Muſick, Dancing, Gc, 
Laſtly of Letters or Writing, which ad- 
vances All, and is ſuch a Bleſſing to 
Mankind. So that it's a Library in a 
Volume : As is made cut by a late grave 
Author *. TIE | 
By all this; here's what, with a 
divine Light, brings into the Soul the 
Heat and Influence of a divine Fire, to 
kindle and 1nflame pious Aﬀetions. On 
which 1/7ngs we may ſoar upwards, till 
we enter into the Hoheff, And i, 
when we come down from this Mont 
of GOD, where we have beheld tus 
Beauty; we retain the Impreſſions : Our 
Face ſhall ſhine before all; who there- 
upon will glorifie our Father who is 
Heaven. 
It you're ſo far enamoured with this 
noble Subje&, as to defire a more ſpecial 
Plan of its Books; in which youl 
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expect 


Ee C3. ; 
expect a Key to unlock many Secrets, 
that /ſmgle Nature does not untold ; You 
may proceed to oblerve; Fhat, 

The Books of Moſes, contain Lays, Laws. 
oven to Adam, Noah, and Abraham , Genera! : 
chief Heads of the World and Church, , , .,.. 
in the fr/t : And to Iſrael more peculi- ,; #5 
ary ; in the four laf, of the Pentateuch. 

Geneſis being a Hiſtory of Originals; as 
the Beginning of the new Teſtament 
is called Geneſis too, The firſt opens 
our ound, and the other ſhows us our 
ccmpleat Remedy. = ET 

As Geneſis tranſmits the Records of ;... 
the Church while it exiſted in private nicks. 
Families , fo Exodus gives an Account _ 
of its Growth into a great Nation, upon 79%&s. 
its comimg out of Egypt. And as the 
former furniſhed us with the beſt Econo- 
micks, ſo this with the beſt Politicks, 
Leviticus adds the Eccleſiaſticks. Numbers, Eccl:{ia 
ſhew the Fate, by Mifrmprovements, of *<** 
theſe Multitudes : intermixing further 
Laws, for Help thereof, Deuteronomy, 
repeats, by Word that it might afed ; 
and writing, what was moſt moral, that 
it might abide: with Comments on what 
was publiſhed before, and ſome Addi- 
tons ( but no Derogations) for com- 
Pleating the Body of their Law. Which 
Divine, was a Direory, to humane 
kit ; in Law-ſubjeQs. 
One muſt be anxious to know what ; Bir toll 
b:ſell fuch an excellent Conflitution; and tion, 

| a 
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a People, who, thereby, might have i © 
been the wiſeZ and happieſt on Earth, g 
Foſhua, therefore, relates Performance of il © 
Promiſes on GOD's Part : But, Fudges, Ml © 

a woful Deficiency on the People's, il © 
when left, for Trial, to the DireQon A 

of the Law and common Grace ; with- 

out a conſtant Magiſtrate : that the 

I::erme. Neceſſity of Meſtah the Prince, and his 
Gate, ſpecial Grace, might be apparent. GOD 
at length gave them Kings. Theke 

alſo had their Triumphs and Troubles 

prout ſe geſſerant ( Books of Samns|, 

Kings, and Chromcles ) till they, with 

the People, incurring, and perſever 

ing in, the Irritancy of their Charter, 
brought upon themſelves Captivity, 

From which, tho' there was a par- 

tial Return in Ezra and Nehemiah, yet 

no Felicity or Luſtre correſpondent to 

Such a Foundation, till, and for agrand:- 

271g, it's Ultimate View and Reſult, in 

Aim who fulfilled the Low for the Iſrael 

_ ans jinals of GOD ; and therefore reigns gloriouſly 

in them and with them for. ever. 

The ſm, One may be curious to underſtand 
in £01. further, if this Law and Religion 
7in{;, with agreed in Subſtantials ; about the Nature 
w__ _ and Attributes of GOD, Sin and Miſe- 
fore 0 che 7765 of Man, Sacrifices and Indication 
Ni:icns, thereby that a Redeemer was to ſtand on 
the Earth ; traditionally derived from 
the common Chiefs, Adam and Ne 
; LU by 
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Or with the Laws of perſoal and ſocial 
Life, diſcovered by Nature and Expe- 
rience, among the pious of other Nati- 
os: Tn which Fob will ſatisfie him. As 
alſo he may be deſirous to ſee acted and 
uyTtrate at large, the Law and Religion 
of this ſeparated People, in their peculiar 
Forms of Devotions ( Pſalms ) and Rules 
of Conduct in every Turn of Life { Pro- 
verbs) with the Grounds which diverted 
them from the incompatible Pleaſures of 
this World ( Eccleſiaſtes ) to ſuch a ſub- 
lime Enjoyment of a Beloved and his 
Ways: which the Song of Solomon does 


Or diſ- 
covered to 
them by 
natural 


Light. 


But want- 
ing many 
Advan- 
tage: of 
this. 


exhibit. Moreover, that no Genus 


may be nnfatisfied ; the very Meeter- 
books accommodate the Memory and 
Fancy, as the others do the Fudgment. 
For Fob ( an Heroick Poem ) direds what 
we're to belzeve concerningGOD;Pſalms, 
( divine Odes or Lyricks) how we're to 
worſhip him ; pay our Homage co, and 
maintain” our Communion with, him: 
Song ( a Paſtoral or Epithalamium ) di- 
re:ts how the very Sea/os of Solttude or 
Soctality, can be beſt zmproven by being 
ſpiritualized. All, with aPoetick Force 
and Flame, without Poetick Fury and 
Fiction; move and command the Afﬀecti- 
os, without corrupting the Imagination, 
or putting a Cheat upon that : But, 


To lt 


GN12s 'fs 


while they gratifie the Ear,” edifie the 


Li 


Mind , andiprofit the more by pleaſing. 
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Eſpecially, To crown all, he 1s molt intereſts ; 
the enſu- to be ſecured how this People wer 
© ” ,, aſcertained about the M:ſftoh ; 1 Pole. x 
of th: © ar of the new as wellas 0: taeold Teſts ff © 
Mefizh. ment: The Glory of Irael, and Deſy: , 
of all Nations : By pointing out his Pf | 
rentage, Perſon, Birth, C2aracter, Life 
and Death ; Time and Manner of his Wl | 
Appearance ; and Exaltation of his Per- 
| fon and Government, &c. With dim 
Vouchers, to make ſure this Word: wich i - 
the Prophets afford very graphically, W | 
And the ew Teftament contains the In- Ill . 
plement of all theſe Prophecies, Promiſes, i | 
and Types. 3 | 
FE Our young Lawyer will already be I - 
| Tins of Taviſhed with the Benefit of the Scrip- Wl | 
Fitch, tures; that they ( if fully aſtruced to M. 
rags be Divine) enſure what we did know, Wl - 
"*..,, and diſcover what we did not : allo 
T: whi-hn fan's Profit in the Glory of GOD. vl 
2:21:52) as Certainty, Intereſt, Curioſity, and Plex 
{2/2 fure, are ſatisfied at once. But leſt he 
{5-175 fhould, in this ſummar Precognition, 
£2.57 Tumble at ſome Things, truly funds 
of /:-1:59, Mental; before he has Time tor being 
@ /-14:r fully cleared in Authors, that treat on 
413425, them at large; there ſhall ſome br 
ſtances be given in ſeveral Do@rmes, 
Pradices, and Providences ; Which, tho 
they ſeem ſurprizing, at fr/t, to finite 
corrupt Nature; yet, being once diſco- 
vered from infinitely perte& F7/dom 
by Revelation + there is an Eye 71 * 
on; 


[31 | 
ſor, yea it bath Principles which are Þr- | 
l:ts; ſufficient to. apprehend, tho' not 
adequate to comprehend, thefe Depths. 

Finite indeed cannot graſp Infinite , yet 
may touch it: ſo as to know that it is, 
tho! not compleatly How > Thus, 

As to Faith and Manners, he may 1; © prin- 
have a Guft, in the Particulars follow- ciples, and 
ing 5 | Fractices 

1:10, That, the One only GOD, ſub- 
fits three different Pays ; Man's Soul 
{ created according to his Image ) has 
an Emblem 11 its {elf ;tho' infinitely in- 
feriour. By natural Light, one finds 
his Spirit, an intelligent Being, exi/ting : 
the fame Sparit refle&img on 1ts own Na- 
ture, and Excellencies; that, asit were, 
begets Under{anding thereof : and, ſtil), 
the ſame Spirit, taking Complacency 
therein, and willing what ariJes from 
thence ; which proceeding from both the 
other, produces Effect. Yea, it's all one 
SubRance, even” in Man's Body, or other © 
Matter, that is long, broad,and deep, 

Yet, being, Intelle#, Will, Longitude, 
Latitude, and Profundity ; ſubſits really 
diſtinct, from one another. Which is 
turther cleared in Law : That, Law, be- 
lides its ab#ract Idea, a Rule of Afiings; 
divides it ſelf, into Di/covery of what 
s right, and making effectual what's 
lo diſcovered. And Government, oz Right 
of Ruling ; atter the fri Notion thexcot; 
exerts it ſelf into the Legrflatrve Ca- 

Ee ad, pacity 
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IM Auguſtin proves Trinity in GOD, by Gen.' I. 26, 27, 
7m bis own Likeneſs and Image. There being a Trinity in Man, 


0 
pacity, and executzvelPowers: which ar: 
different Manners of * its Subliſtence, 
And yet it is the ſame Root, that, thus, 
fubſifts in divers Immanent Powers or 
Acts: by the intrinſick Nature of Things, 
2do, That the Poſterity of Man, fal- 
len, trom GOD and his own Integrity, 
becomes affeRed by orginal Sn *: 18 not 
ſtrange to a Lawyer ; refledting on 
what's eſtabliſhed in Nature and Nats 
07s. He, in his Reading and Buſineſs, 
meets with evil Inſtincts, traduced from 
Parents ; like Fruit of corrupted Seed; 
and many Familtes, who, in common 
Courſe, retain ſuch Tmpreſſes of the 
Race, He finds, in Forfertures; not 
only, negatively, the Non-tranſmiſson 
of what is Toft; but alſo, a pofitrue In- 


fiction of Incapacities on Children, tor 


the Parents Fault. As to which laft, 


-— 


—— 


which he explains at great Length. Mental Cauſe and Efed, 
Ongmal and Off-ſpring, had the Names of Father and Som 
and mental $71; ation, was called Spirit, in the Language and 
Thilofophy of the holy Writers, See Nye's late Explication. 


* A the faſt Adam brought Guilt and Filth; ſo the ſe- 


cond, Pardou and Hvlineſs ; nat only morally but cauſally. 
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there could be an exact political Previ- 
fon in the Prince, of what the Off-ſpring 
mid a& even of their own Choice ( which 
Omniſcience * could have obſerved, with 
»bſolute Certainty of Effetts in their Cau- 
ſes; as Ambition in its Motives, &c, That 
did determine the untainted 1: both of 
Angels, and Men ) this might afford no 
Ground of Complaint againſt, even, its 
mtrin/ick Juſtice. Without prejudicing 
the Lovelineſs of his Idea, by laying ſo 
much Streſs on Soveraignty, But it's ſtill 
farther ſo, in the preſent tranſcendent 
Caſe ; conſidering what follows below : 
z2hout Man's new Helps by common, and 
Hopes of ſpecial, Grace ; from GOD. 
3tio, That there muſt be a SatisfaFionn _.. 
* infinite; ere the Guilt of Men can be Stisfaf;: 
pardoned by GOD : is altogether neceſ- % 
fary in Law-principles, founded on Rea- 
jon, Puniſhment is due to Crimes ; and 
therefore reForal Juſtice muſt infli&t it, It 
ought to be adequate to the Demerit ; 
Which, againſt diveze Majeſty, is infinite. 
Yet the Nature of Things requires or ad- 
mits Commutation, in Equivalents. Re- 
Quires it ; when the Perſon being fintte, 
what he's incapable of in Degree mult be 
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* Certain Foretnowledge, of the Will of Man ; alters not its Lis 
berty, Exod. 3. 18, 19. So, in all Prophecies , Spontaniety, 
«nd Contingency, remsins 5 as to Perſons, and Things. 

. * See bere. beſides ſome excellet Engliſh Writers, and Turre- 
lin 5 the great Grotius de Satisfat, as correfed by Huber 
In bis Bzek de Jure Civyitatis. 


Com: 


» 


hs F 2 
compenſed by Duration, Admits it + ; 
where a ſupreme Judge, being likewiſe , 

Party injured, may in. this laſt Capacity 

allow the v:carwas Performance of ang. . 
ther. In doing ſo, for the wiſeſt Reg. 
ſons of State and Glory ; Juſtice is ſatiſ. i - 
fied, the Honour of Government kept up; ; 
and yet Mercyexerciſed, gs to the Perſon I, 
of the Delinquent, Which diſplays all, 
the Soveraign's moſt noble Charaders, at F 
once, But, tho' Puniſhment be conſider. 
'ed as a Debt, it's not remi/ſuble other- j 
wiſe. For, that Uſe of one's Right is often ) 

barr'd, even in temporal Princes ; as to 
ſome extraordinary Caſes of hainous A- 7 

trocity ; under two Views: Namely, 
tho” he as Creditor, might renounce his 
_ own Right ; yet he, as Ruler, is likemi(: ( 
 Debiter to his own Nature, and Hondur ; 
as alſo, to bis SubjeFs who ſtand loyal, and R 
even to the Reſtored, become ſuch : Not Wi, 
todillolve a Fundamenta! of Government, ſj 
Which concomitant Reſtraints, preclude Wy 
* the Exerciſe of that remiſſive Faculty; W 
= This ts BY odd tu Law for one by his N.iture oms any fo bimſect, bis own t 
8293 Sore{ or Body et nemo eſt Dominus thereof A Peer cannot ene fort } 

of vis "rivileges, which would be diſnenour ible *o his State, No Lan 
Ut litzrn en icecan berenenuced. Nature of one's ſelf. or *ociery of others [ 
ewen tho inferior , hath Donatione, Contraftu, aut Geftione ; 2 Jus quz* 
fitum iz ſuch _aſes. Fundamenta)s cannot be aitered: And. the A'mighty 
connot deny himſelf, co Unrighteonſac{s, or lie, 'n Sumys If Taftice could 
hawve been ſatisfied athermiſe : it had been @ Cracity, to have ſubjcaed iuch 
an .ax:ellent Perſon to thennexpreſſible Torments of the Paſſion But therel), 
GOD wasg lorified in his Son { John x74) fnceit retrived his injured Ha« 
nour among JA; came ny tothe Glory of which they had come ſhort - An 
the Do@rine of the Croſs, did ve eftabliſy GOD's Kinzdom among Men; #5 
the Wiſdom of GOD, ani the "ow-r of GOD. Man needed to betaken #naet 
2 new Medelof Government, whereof 1 av anuel, by ſpecial Commiſſion under 
Heawvin's Bread: ſeal, was ronſittute Arbitrator of Differences and Ouran. 
tee for Performance in thegrand Alltance ; to be exccutein a Manner at: 


Hind from his Relic as Creators He's va Vſurper 5 as the Prince of thi 
Wayldis, oy oh | Exccþ! 
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except upon receiving a parallel Satisfac2 

2100, | | 

Without this SatisfaQtion, it's hard to 

conceive how infinite Purity, Holineſs, 

Juſtice, and Wiſdom ; could for one 21- 

ment ſpare the Reprobate, from immediate 

Execution of Puniſhment; or give to them 

external, often ſignal, Deliverances, on 

outward Submiſſions and Homage. But, 

ſince upon ſufficient Infl;1o of that, on 

the Saviour of the World ; GOD remains 

juſt, and yet, in Mercy, as to theſe Tem- As ten: 

porals, may juſtifie pro tanto, even ſuch port Ef- 

W Ungodly ; they, alſo, owe their temporary fee = eve 
good Things to the Saviour of all Men. ; fred 
tho", eſpecially of them who believe. . : 

4to, That the Incarnation of GOD The Ins 

(the Son ) himſelf; and his being puniſb- carnation, | 
ed to Death for this End ; was poſſible and 10164 End 
proper :; Man hath many mtroduct:ve Ideas. _ _ 
in Nature, the Union of his own Spirit to Seda 

{iis Body ; tho' difficult to conceive as to ; 

the Manner; yet a&tually is by the Will of 

GOD, making a mutual Influence betwixt 

, FWtiem: And Puniſhment is, in Nature, 

perſonal to Guilt; ſo far that the ſame 

Nature muſt ſuffer. By Law, one Perſon 

May have two Capacities, under different 

Reduplications, conjoined : $0 a Prince, 

voveraign in the Law of Nations, may, 

mthin other Territories, be a Subje® by 

be Feudal ; yea he who is a Superior, in 

ls chief ReſpecF, may, of Choice, be Yaſ- 

9 to bis own Yaſſal, in another, Both in 

WR Natur* 


—_—_ 6 WS 


- 


Fn, YT £ 
"Nature and Law ; the Dignity of the Syf, 
ferer ſupplies the Extent of ſuffering, 5, 
that a Puniſhment leſſer in ſome Regard 
C as Duration ) is equiparate to a greater 
due by one of a meaner Ouality, But if 
that Suffering be wicarious ; the Repre. 
(enter onght to have what 1s congeneroy 
or ſimilar to *, the an perſonated, or 
Thing ſymbolized, Eſpecially, when one 
Defign of the Subſtitution 1s, to make the 
World underſtand well, thereafter ; for 
what Perſon and Thing It's undergone; 
Tho”, at preſent, the Undertaker?s Majeſty, 
unvailed, would have deterred the Exects 
thoners,. 

[It's true meer fan cannot, ordinarly, 
fabje& his Body to Puniſhnent for ano- 
ther, Yet, that is becauſe it's not his own, 
but GOD's Property : Which therefore 
admits God-man to do it. Beſides, that 
the Law of Nations does legitimate, even 
the putting to Death, of publick Hoſtages, 
 $5to, That GOD, having thus, oner- 
on/1y 5 given to the Mediator, a Right of 
tranſmitting, gratuitouſly, Grace, Pars 
don, and Glory: Upon A4en, capaci- 
tate, by the Sprrit, to receive the Grant 


__———O— —_— 
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© $9 3+ 2s in Executions, in Effigie : As alſo, in Symbols if 
Zelivery, or Seafins, &c, in ſeveral Subjefts, 


bs 


2. S332 So 
as offered : Faith, ſo gifted by the Holy 
Ghoſt, is the * moſt adapted Hand to 
apply, the tender ; and, thereby, acquire 
the Property : Will be plainly intelligible 
by Similitudes, in Law, Nature, and 
Providence. A Donation,ordinarly, creates 
no atual Right ; till its accepted by the 
Donatar : Nor an Inheritance deferr'd to 


Faith, * 
( the Cape. 
city wheres 
of, alſo, is 
GOD's 
Gift) a fits 
ted Hand 
20 embrace 
this Dons 


ON aa Bhs $7vC, 
an Heir ; til] tis owning it by Adition, F 


or Service, When the Donor, or Inſtitu- 
tor of an Heir ; makes, ſub 27odv, his 
Gift, or orders a Lepatee to recognize 
ſuch Bounty, by undertaking ready Pay- 
ment of ſome ſmall Preſtations, ous of a 
large Eſtate : This, tho' it were conſi- 
dered as a Burden ; how light is it 2 Bee 
ing much leſs than the prizzcipal Subjedt 
gifted or bequeathed, enables to per- 
form. This acceſtory Ability; as well 
as the grand chief Donative ; is, there- 
fore, eminently, Grace : and it is called 
ſpecifically fo, in mercitul Caution ; Ie 
the Receiver ſhould mifrake ; t2521ing it, 
as reſembling, Aerit, This Grace is im 
preſt by the Holy Spirit ; who 1s, by Pro» 
miſe, not denzzd to ſich as ſeek him, thro? 
CHRIST. One Spirit does, by D?jcourſe, 


LET 


* How, infimtely, condeſcending 73 Tt to rational] Nature, that 
GOD atts rather, by Way of Conſent, thin Command ; Conract, 
thay Law? to be accepted of Coors, which reſolves in 04 Coven 
nn! or Rejemblance ;bereoj. Se2, what's ſaid, above and vc low, 
of Fides Fendalis, Ard Huvoer's exceVent Reaſoning 0m R2« 
demprion, and Faith, in #75 Jus Civitat is, 

| G3; } Cole 
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communicate new Light and Life to ano« 
ther: As in Things material, the Sun 
opens and invigorates Vegetables ; the 
Fire ſets the, formerly dark, Candle to 
blaze ; and ſoftens the, at fir, paſſive 
Wax, for receiving Impreſſions, Yea, we 
diſcover obviouſly, a Kind of /axth Senſe; 
but ſeated more in the Soul, than Boy ; 
peculiar to true Chriſtians: A ſangular 
Guſt or Reliſh of the ſpiritual Object and 
Aeans of Happineſs: Our Recovery to 
which, from the Perverſzon of the Fall, 
And Diverſions of ſenſ;ble ObjeFs ;, wants 
Energy to our Spirits trom the Almighty, 
Which, is very aptly called in Scripture, 
the new Nature : being no leſs than the 
Product of a new Creation of Qualitics 
extinct, not revivable by the Soul it 
ſelf; regenerated, therefore, as to theſe 
Qualities, Thus, Princes do, often, re- 
jtore in Integrum the Law-life, to civil 


EffeFs : but the raiſing up, to the intire 


primitive natural Life,a Soul, loſt pro tanto, 
by its debaſed Dead-ſtate;, is the Preroga- 
tive of a ſupernatural Being. 


7o mak This might lead to proſecute a Con- 


the Sprrit 
Victor in 
the War 4a 
giirſt the 
Fleſh, 


templation, hinted before, on the Con- 
#1: betwixt theſe two ; the rational and 
ſenſual Principles. Senſible ObjeFs draw 
forcibly one Way ;, andrationa), the other, 
The bringing over to the divine Life, 
from the Animal; is a Revolution in the 
Soul ; which, nothing leſs than the 4r- 
vine Wiſdom and Power can bring hs 

| e £ven 
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Eyen ſuppoſe it were effeQuate only by 
natural Means .aQtuated by GOD ; in a 
Manner congruous to work on and move, 
a Spirit ; ſo immerſt. But the Explica- 
tion of that, is'better felt, than utter 
able ; and, however, more proper for 
another Kind of Writing. . And there- 
fore | proceed to conſider :''— © 
6to, That, this'Faith muſt have ſubſe- G04 
quent Works; tho” nowiſe_ meritorious ; Works, ſub- 
Both for proving it's Sincerity, and imple- Jas 
menting its Fidelity z is apparent. It's jo 
inconſiſtent with a King's Honour, to par meritori= 
don, and dignifie of 'new,' a Rebe] ; who ow. © 
will not return to and continue in Loyalty. 
By the VVature of the Thing ; notable In 
gratitude in general ; much more Failzure 
in the particular Modus of a gratuitous 
Grant ; diſſolves the Gift: As, incur- 
ring the Irritancy of an Entail ; excludes 
the Contraveener. The Word, Frdes, 
as Feudal ; imports that, /agnal Breach of 
Fidelity reſtipulate ,, in Mind, Words or 
AQtions ; gives Ground to Recognition of 
the Fie : Eſpecially where the Allegiance 
15owing to a Leige-lord, The Word, n;5:e, 
Perſwaſ1on with Aſſurance ;, can afford no 
| Epefation, beyondithe Terms in which 
 W the Promiſe is propoſed. And, even when 
+ the Believer can ſubſume in theſe Terms; 
8 his Deed is no antecedent Cauſe of the 
© Keward, or rather Honorary ( which im- 
- KY ports ſomewhat beyond Commenſuration ) 
:F becauſe all js due, and is no more _ 
N | | | TNe 


40 
the congruous Return a3, Part of GOD; 
own, to. our own Profit. Holineſs is the 
Way, not the Title, to this Crown, 
Deficien Here there's to be noticed a Difference 
in Frailty;, betwixt the Stricneſs of Right, when 
ebere's 4 Commiſſion or Omiſſion infers the Ir; 
ones. Fl tancy ;, and Favour of Promiſe, to remit it 
Pardon; On new Application of the repenting De- 
on renew- Iinquent 3 when Omnsſcence Knows Since- 
zng Repos: rity to have remained, and the Eſcape to 
—_ on have been of Frailty. But a Sinner's pre- 
dencing | i; Tumptuous Guilt, proves 1n/ancerity retro 
ſelf ty 4 evidencing, a a poſteriori, his never baving a 
mendment, Title, ure : ; rather than loſang, a Right, 
whereof therewas only a Semblance, Fad, 
Tho', among Men who ſe not inward 
Thoughts ; ; 7udgment proceeds according 
to outward Appearances only. 
A Sabbath, 7mo, That, there ſhould be a ſpecial 
Er BD hich this Rule of Faith and 
Day : for 'y, ON WHIC IS cO 1 4 
** Works may be taught in a more {ignal 
Manner, from GOD ; and the Returns by 
Men, of publick Homage, made ; by ve 
cetving theſe. Orders, and ſetting up joint 
Prayers and Praiſes to GOD: Is congru- 
ous to Nature determined by Right, and 
fixed in pan bay Nature dictates Gra- 
titude for our common Creation and Reſt, 
correſpondent to the Benefit received: And 
theretore preſcribes, That a Man ſhould 
worſhip in Society with others ; ſince they, 
as aſſociate, partake in the Mercy comme- 
morated, and Advantages communicated 
thereby, to the whole Race, This re- 
. quires 
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quires 4 Time, for their Meeting: To 
conſecrate a Part of that Space, by 
which we have the Fruition of al Things, 
in Honour of their Author, Reaſon cir= 
cumſcribes ſuch Portion, to that D 

whereon the Creator himſelf did celebrate 
bis Work, Becauſe, we're bound in Wiſ- 
| dom and by Precept, to imitate the moſt 
excellent Being ;, in all its imitable Per- 
fetions and Examples, That Day, the 
7th, was tranſmuted from the laſt to the 
firſt of the Week; by the Vature of tbe 
Thing, and ſelf-evident Prixzciples of Law, 
without a ſpecial Statute, Seing, the 
Reaſon ;, Ratio ſcripta ;, of the fourth Com- 
mandment; repeated in other Scriptures; 
(GOD reſted, from hisWork; and, there- 
fore, ſanQtified, the Day of that Reſt, ) 
applies the Will of that Precept, to the Day 
of the ſecond new Creation compleated ; 
and that a Majore, for, this was a greater 
Work and Keſt ; As alſo this laſt does 
preſuppoſe, and thereby clude, the firſt ; 
lince Reſtoration pre-1mports, and carries 
with it the Memory of, the orig:nal State. 
That Adaptation was ratified and enſured 
by our Lord, his Apoſtles and Diſciples, 
thetr Pra&tce ; the beſt interpreter of the 
Purport of Law, And ſo, having obtain= 
ed, in Right and FaQ, before any of the 
Peamen of the new Teſtament wrote z 
It, as eſtabliſhed before, and notourly known ; 
po Jure & FaGo; is ſuppoſed, by the 
appropriating Names, of the firſt of 2 

ce 
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Week, the Lord's Day : In their ſubſequent 

Writings *, | 

Treyſri- What preceeds, is only a Glance at 
on to Provi- fome Foundations in Principle and Pradice, 
dence. which at firſ# may, not be apprebended, 
or thonght Folly ; but, thereafter, will ap- 

pear to be the higheſt Reaſon and profoun- 

deft Wiſdom, Even Angels do pry into 

the Center thereof, a Saviour, much 

more ought Jan, of a ſhorter Reach, 

who wants more to be inſtructed. Yea 

both of them are finite ; and out of this 

Book will, upon dune Refle&ion, be r4- 

wiſhed by the Wonders even of Provie 


\ O— _—_ 


_ * See Mr. Henry on Exodus 31. 12. and 34. 12. Seqq. and 


34. S« 4+» The Sabbath is a Sign: Of our wvouching GOD, 
Creator, Redeemer and Saniifier;, forgot by others, who give 
#hat Flonour to the Creature ; and devote nor themſelves, and al 
they have, and can do, ro GOD. It's bly ; Separated, to bin; 
and iherefore it's Sacrilege ro deſecrate any Partof it: And to us; 
as an Evidence that our Hearts and Ways are ſandtified by bim, 
It's a Sign be-wixt GOD and us. Of his Favour 10 us, and 
our Obedience :0 bim ; Diſtinguiſhing us from the veſt of the 
World, and intimating that, after his Example we hope {hortly 
#0 reſt with bim from all our Labours, Jn wean Time, we pre- 
fem our ſelves before him as Servants; to receive Commands : 4s 
Peritioters ;, to jue for Favours ; And we have Reaſon to do both 
with Foy ;, for, tho” as the Lord God, be's io be worſhipped with 
Far, yet be's aiſo che GOD of Iſrael, in Covenant with us } 
70 encourage ns to truſt in him and ſerve him chearfully. See alſs 
Doctor Owen 0n the Sabbath, and the fourth of ;be Hebrews. 


dence 


oe: 201 
Jence *X, For divine Wiſdom excels the 
created, not only in ri/ang aboye it. in 
E what's not ſeen, but likewiſe in corredF- 


ing its Errors about FaRts that are ſeen ; dm diſco- 


charging the very Angels with Folly, But, 
further, as to Man ; the Lights of Reve- 
lation diſcover the very Reverſes, of vain 
humane Thoughts of Phenomenas, to be 
true or right in #t ſelf : Turns about 
the Cover of the Lanthorn ; drives away 
the Shadow of the interpoſed Cloud; and 
then the Candle of the LORD, Yea the 
Sun of Righteouſneſs, ſhines forth. 

There are wiſe Ends of thus diſcover- 
ing, both how Man comes /hort, or cheats 


Even in 
Provi- 
dence ; Tbe 
divine Wiſe 


vered from 
tha Bible, 

out-reaches 
the Anzels, 


and unfolds 


the very Re- 
verſes of 
Manr”s firſt 
Tbough:s, 


Some Ends 
thereof. 


himſelf : for, thereby, proud Man is firſt 
bumbled ; then, the All-wile GOD mag- 
nified; making filly Man wiſe to his own 


— 
_ —_— 


—__ 


* Wa ſee what GOD doeth , but it is out of our Sight to diſcos 
ver, Our Reach, to alter, And our Furiſdiction, r0 judge of, its 


full Extent and adequate Views. Theſe are Things nhich we know | 


not ( Job 42. 3. ) Reaſons of Srate in Goi*s Government 5, and 
therefore, ir's above our Capacity to peſt our Verdict onthe Arcana 
thereof, till tbe Myſtery of God be finiſhed, Tet, we ſee, from 
Reaſon and Scripture, ſome Things, obvicuſiy. - There is one good 
Ruie, your Strenzth is 10 fit Aill, for the Eg: ptians ſhall belp or 
burt in vain, Iſaiah 3o. 7, Exodus 14. 13, 14. And in the Ge» 
reral, it may be ſaid, That to underſtand Scripture Diſcoveries on 


this Head, we 0upht to take particular Inſtances, as ſignificative of 


Parallels, Thus, the |ewiſh People, and GOD's Way towards 
twem, is 4 Viſto of the Chriſtian Church, or particular Men : The 
fe-ven Nations, of Idolatry and Immorality ; The Exciſion of 
the Amalzkites about 400 Years after the Order 5, for an ungene- 
rous Attack of a feeble People, keard and ſeen to have been ſet up 
» GOD, may alarm our Days, Hen, on Deut, 25+ 17. Seqq I&c, 


HH appi- 


Some In- 
| fances, 
Preſer® 
uation of 
the Canon. 


In Re- 
fp:&, even, 
of the Man- 
Ber ; Hue 
BW1491t9 T45 
X03 alters 
ed in ihe 
Tranſcri- 

\ bers; be. 
yorud Necef 
fiiy of the 

= 

The 

Church's 
falling. ſv, 
oftey, to 
fmill Num. 
bers : Tho? 
Revelation 
was ſuſfici- 
ently yea 
Super-abun- 
eaztly, pro 
mulgate, 


wo, 
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Happineſs, Of which Weakneſs of the one; 
and Glory of the other, he comes at laſ 
to be conſcious ;, when he perceives, That 
many Things which ſee to him ſurpriz. 
ingly abſurd at firſt overly View ;, do, on 
ſecond Thought, appear amazingly ex- 
cellent : The W"zſdom of GOD and Power 
of GOD, Thus, to take a paſling View 
of ſome Inftances ;, in Scripture-light : 

As to Providence, The very Preſer. 
vation of the Canon, the firſt Part where- 
of is the fir} Book extant in the World, 
from firſt to laſt, 1s ſtupendious. In 
Reſpe& both of the Thing; againſt a 
World of Devils and Men: And the 
Manner thereof: Particularly ſuch as, 
on one Hand, tended moſt to enſure its 
Credit ; and yet, on the other, not alter- 
ing the State of humane Nature, beyond 
Neceſſity, Namely, the Tranſcribers of 
the chief Copies, were made no further 
uncrring ; than as to Subſtantials, The 
keening them from Variations, in Things 
not cf that Import ; being nowiſe neceſ- 
ſary unto the End. And as to Particu- 
lars, whereof this Book diſcloſeth the 
Myſteries : : 

In Alam and Noah's Families ; the So- 
ciety of the Church was indeed as broad 
as that of en: But tho* thus ſet right, 
once, twice, or rather thrice ( counting 
the original State, Adam's Reſtoration, 
the World's Reſtitution in Noab ) it ſoon 
became the Jeſs numerous, To nes 

| | GS T5 
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the Frailty of finite Nature, in its beft 
State ; and Strength of Corruption by the 
Fall; Which enbanſes, yea exalts, the 
Value of a Redeemer, from the Guilt and 
Dominion of this Gin : > that infatuates 
ſuch Numbers of rational Creatures. Tho” 
Revelation was notified 5 ccmpetently, 
to all, and to ſome {ingularly ; as be- 
low. | 

This Church has been, moſtly, mean Js wean 
in external Appearance: And much oþ- 4ppearance 
#9xious to Vexations from the circnmam- r a oa 
. | « UrDances 
bient preſent World, That, there might 0, we 
be Witneſſes, tried Martyrs ;, to the ſur. world. 
paſſing Worth of the next. Of the World 
of Spirits, beyond the World of Senſe, 
Till, under the ſecond Adam and Noah, 
in the laſt Days; the whole Earth do a- 
gain become one Church, in ſupereminent 
Glory and Peace. | 

The grand Inſtruments of that Perſe- Particn- 
cution ; the four great Monarcies, or nh no 
their Succeſſors ; that, as to other Men arÞ lee 
alſo, were Oprreſſi ons: Yet, forced the monerchics 
ferocious Herds of the degenerate Race, or their 
into ſome Order and Ciwvility, In the mean Succeſſors, 
Time, while another Diſpenſation was 
advancing. Which Decorum, 15 a Part pyicy. 
of natural, and prepares for revealed, Re- [:ry, the 
ligion, As is manifeſt in what preceeds firſt three 
and follows. Particularly, the ten Per- Cres: : 
fecutions under the laſs Monarchy ; till Min £ 
Religion ſhoula ſet up by 2t ſelf; and of gy 
the Waldenſes, Lill it ſhould recover from Amichriſt, 

Als 


"'M ” 
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And after "Antichriſtian Pollutions,inits own Strength 
the Refor- having weak Means ; againſt the Powers 


- Warren, and Policies of the Earth : Were wiſe and 


merciful Diſpenſations ; to overcome the 

Dulneſs of Men, and bring them to per. 

ceive its Divinity. Yea, the later Perſe 

cutions of, and round about, the Reform- 

ed; were, truly, wholeſom Severities and 

requiſite Alarms : Without which they 

might have further degenerate ; if not ye. 

turned to Babel, fn de 

Provia For, this Recovery of Man, was, al- 
dence afs Ways, the main Tendency of G O D's 
forded Works, as well as his Word, So, to re- 
Means, 1% form the Corruptions of both natural and 
17 lo revealed Truth and Right, or Religion; 
velatioy, Che Goodneſs and Wifdom of Providence 
onc2 ard a- IS wonderful, firjſ# and laſt, At fof, 
gaia,roa!;, under the Old Teſtament; not only 
4n4 PP were there ſuch publick Examples, as the 
30! os Watcrs of the Flood, and Fire of S0- 
them when dom, ©c. But likewiſe the Jews were 
degenerate, placed in the Center of Men, Fudea, 
bulitewiſe Which, tho' that might appear expoſed, 
dare did afford Opportunity of diffuſing Rays 
45 Teachers Of Knowledge to the Circumference, 
th:reof ro throughout all Dominions. Partly of Con- 


whe reſt of ſent, by the gentile Wiſe-mens deriving 
Mankind, 
nt ey ment ; partly, through Force, winch, 


merited ' by the Jews their gradua] De- 


_ cays, and final Obſtinacies ; diſperſed 


ſome of that People ( ſtill, in many 
Reſpects, tranſcending the Nations ) as I1# 
BEES... 


| thence Seeds of Religion and Govern- 


es ot = * a. 


Egyptians and Pbenicians to the Weſt 
Aſſyrians and Chaldeans, to the Eaſt : 
communicated part of the Notices had 
from them. Art laſt, under, the New 
Teſtament: The Riſe and Progreſs of 
Chriſtian Teachers, was much alike. Their 
Doctrine ſoon ſpread far, To which 
was ſubſervient the very Lowneſs of their 
Figure, whereby the Power did appear to 
be of GOD ; and the Yiolexce of Perſe- 
cution, that ſcattered them to their 
Work ; and occaſtoned Examples of their 
Sincerity, which did rouze the Earth. It 
was In the deepeſt þ/:ſdom that the Jews 
were permitted to reje& the Meſſiab : 
Leſt It might have been called a Com- 
bination ;, to have an Univerſal Monarch 
of their Nation. And that the firſt 
Preachers were not Rabbies or Philoſo- 


phers : Elſe it might have been tradu- 


duced as a Fable of Wiſe-men, for the 
Good of the World, Yea, where molt 
Men were not converted by the Jewiſh or 
Chriſtian Oeconomy ; yet all were bet- 
tereg thereby : in the abometan and 
Pagan Worlds ; and the Bulk of the worſt 
among Chriſtians, For, ſome of the P:1n- 
ciples of Religion did inſenſibly travel 
abroad, ingire to and mix with Nature ; 


and thereby correfting many of its Er- 


rors, ſtrengthen the Reſtraints of natural 
Conſcience ;, introdudory to a total lllumt- 
nation, 

”. In 
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ſtructers, to almoſt all Corners, Or the 


And Chri- 


ſtians, 


Its, 
when hey 
did not con- 
vert, did 
diver: from 
being 
worſe: and 
prepare for 
the beſt, 


: > 
re en = 


a N__ 
n_—_— ——_— 
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_ Seeming In mean While, bot happy Ho 
Differences the appointed Seaſon ; this glorious Treg 
rarer ſury of the Bible, is ſtill pregnant of 
and real * more Riches, Particulary : : AS to theſe 
Variations very Things that art firſt View may he 
of Tranſcri- thought, Blemiſhes, or Griefs. Thus; 
_ ſome ſeeming, not real, Differences be. 
twixt the Peamen of this Book ; demon- 

ſtrate that they were not 1 impoſang Conte 

cert: And ſome YVarzations, as to Mat- 
ters of ſmall Import, in Copies of it ; not 
only excite ro more narrow Scrutinies t 
bout ſuch an important Writing ; but 
likewite, ſuch Searches, finding fo few 

| and of ſo little Weight, confirm the Car: 

of Providence as to the reſt of ſo numerous 
Tranſcripts. The main Hinge of its 

The Meſ- Subje&t, ImmanuePs Death ; is indeed, 
at firſt Look, a Stumbling to the Jews, 
and Folly to the Gentiles, But on a Re: 
viſal, when the Paradox is found out; 

_ that that Death is, Life ; that paſh; ” 
Congueſk, :ntire Vidory : yea, thereby, 
the Curſe of our Death becomes a Bleſ- 
frng, and dying with him to Sin, is a Riſing 
with him to Glory, &c, Then, ali vw. 
Attributes of GOD, conſpire and ſhine 
_ forth from under the Cloud ;, more bright 
than if they had not been vailed : And 
by ſuch a ſerange Alteration of the Scene 
of Things; humane Parts muſt acknow- 
ledge themſelves blind and weak, , upon 
the Appearance of divine Precellencies, 
"Alter 


po — Y 
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After which Foundation-diſcovery ; there 
can be no inſuperable Difficulty in con- 
ceiving how other apparent 1lls turn to yuderftand- 
yeal Good ; and that whether they regard ing, bow o* 


bd 


the fot, Aflidions, particularly Sick- = — 
neſtes, Death, &c. of particular Believ- ;4;» pood, © 
rs; or common Calamities of Frrors, 7o the 
Jiviſions, Perſecutions,in the Church, &c, El@<: 
ave a right Turn, when we come to re- _ 
>; That Rods make the Child to ye. Affi#ions; 
ember neglected Duty ; and greater 
Danger, if he went on. Beſides that, the 
Patience and Faith of the Saints towards 
OD; afford ſo many Martyrs, Wit- 
eſſes, for the Truth of Religion, among 
en; When we want Perſecutions by 
en, The Harbinger of a great One ap- 
roaching, as Sickneſs is to Death ; 1s 
Wic welcomeſt Courteſie that could be ſent © acute, 
0 make ready the Hoſt, Nay, the moſt 
er1ble Pains are, ofr, conducive, for the 
noſt boly Men ; to make them,more ſen- 0f thebeft« 
bly, prize a Saviour, who frees from 
rerlaſting Torments - beſides that 
uch their Sufferings here, may be in 
Vrder to greater Degrees of Glory 
ereafter. A Door opened, by 
Death it ſelf, from Mſeries to Felicity ; 
84 condeſcending Mercy. Yea when ſome 
minently good and uſeful, are premature- 
cut off; it tells us, there'san infinitely 
| [ D ] bet- 


Particus 
larly Sick. 


Which fa2. 


cilitates the © 


the Fle# ; or Reprobate, or both, As to !**r ſeem- 


n ſs: Tho” 


— _—_—— —_—_—_— Tn Ian 


Differen 
ees of Opt- 
MONSs 


Diſturb- 
ANCEeS. 


 Panticus Ripht Imparity amon niſters, 
Lavly. on Oc+ 5 ) PR "uy 8 ſt 


caſion of 
Parity ar. 
Imparity, 


FJ» 
better Country, and CoD wants not a Rat 
mair der of Spirit in this, to do his Work, 
Difference of Sentiments, amongſt Num. 
bers of Men ; naturally leads to a ſtrifer 
Trial; To abide which Teſt, is the Ho-|if 
nour of Truthz and without which Ex- 
erciſe, its Proteſſors would ruſt, Beſides, 
that, Adverſaries in Part, owning a com- 
01 Rule: Is of great import to fix thi 
Canon and Standard of all. If there were 
a perfect Calm among ſuch ultitudes ; 
there would, in a Manner, be no more 
Praiſe for keeping ſtraight ; than 1 
a Mathematical Machine, that” s not ex 
ternally diſturb'd, Yea, ( as one In 
ſtance, without entering the Debate f 


neceſſary in the Genius and Circumſiau | 
4 of Times and Places ; for attaining thi 
Ends of Government. But Parity, ella 
bliſhed in others; 'ſhews how GODEY 
throvgh his Grace and Providence, Cat 
rule numerous Societies; the niceſt to bt 
governed a leur gout ; without what: 
commonly eſteemed, ſuppoſe, by t0YF 
Majority of Men, to be the moſt prof 
miſing Mean : And excludes the Im 
_ putarion, that their amazing Induſrh 
may be for rai/ing themſelves to high 
Places , which are not to be had, Ye 
|  * Tokerafh; 
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# Toleration, of Non-ſubſtantials, in the 
ame Dominion, by which Congregations 
re precarious , animates to further De- 
wees of Learning and Integrity : both 
tlemſelves, whether Paſtors or People ; and 
heir legitimated Brethren about them. 
nd the Difference of ſeveral Churches, 
In diſtin Dominions, being the ſame in Churches 
body, tho? not Habilements of it ; pro- not differ- 


he unjuſt Maltreatment of good Men, wy nas 


ever fails to refine them ; as the Fur- ,zz,, ,f 
ace does Gold : Afﬀording ObjeQs of god Men. 


IE 


* An Alien migbt trade with the Jews, but not ſettle among 
Wn, A Proſ-lyte of the Gate, who bad renounced 14ola ry 5 
W not circumciſed. or uſing others of their Parniculariittes;, did 
bell and worſhip with them, Deut. 14. 21, Tea join in Covenant, 
Jeut. 29. 11, The Land of Iſracl was 4 Santuary to the, truly, 
meſſed elſe where; and it differed from other Lanas in merciful 
mnderneſs 80 theſe Projelytes, Deut. 23. 15, 16. 1 Kings 20, 
i. How many Precepts are there, Deut 10, 18. For Kindneſs 
Wo 5:rangers, after the Example of GOD's common and ſpecial 
W're of them : The Antipaiby whereumo ;, with utmoſt Diſdain 10» 
uds the Gentiles ; brought final Ruin upon that Nation, nor was 
ch a Concourſe thitber, ſtrange , ſince they enjoyed ſuch & 


capital as in Devr 24. 7. Tea there were Hopes,that by re- 
lng, there ,, the Meſſjab would viſit them : for ( in the Can« 
les) many Gard-ns incloſed in one, are all viſited by bim 

* 41 leaf, in FaFt, it's fi-nally remarkable as 10 hoth 5, that 


tpute, Occafions eF.cernai Obſervances, whether of publick Ho- 
ige or perſonal Decorum, in Multitudes \ mhich, atherwiſe, 
Wd be neglected or laid aſide, 


TD3a i their 


Toleration; 


Iuces the like Caution and Improwements*, ing in Fun= 


berty; that the Infringement thereof, againſt « Free-born [(raclite, 


err being Cenſores upon one an0thber, and mutual Aﬀ-&.111on of 


As to the 
Reprobate ; 
or mix*d 
Multitude ; 
of Men, 


Utmoſt 
Hopes of 
tbe one, and 
Fears of the 
other, diſe 
appointed , 
by the ſmal- 
tejt Means, 


ly dormant ) to their own Condolatiog, 


| REF. 
their Graces, ( which otherwiſe might 


others Edification, the Reputation of Re. 
lI;gion, and Honour of GOD. And we 
have ſeen how even their Diſſipation 
through the Earth ; has been a 44:ſhon 
of ſo many Angels, to tell celeſtial Tidings 
of great Joy. 

Tho' to the Children of Grace, tem- 
poral Diſaſters be thus ſpiritually tranſ- 
muted into Benefits; yet that's not the h 
only Deception, from which Scripture 
Learning does relieve us : Particularly, 
with Regard to the Reſt of the World, offi 
as It contains a Commixture. Namely; , 
beſides many others, it diſplays the noble + 
Engs of the following Enigmas. fc 

1790, That there have been often uni c. 
expeded Eruptions, by the ſmalleſt Means, {+ 
of temporal Deliverances to particular ., 
Chriſtians and Churches; when brought 
low to the Brink of the Pit: And, KRe- 
ver/ly, temporal Diſappointments to their 
Enemies ;, when raiſed near to the Pimnackyy ,. 
of Triumph. 

But this Riddle is ſoon ſolved ; whe- 
ther, with Reſpect to theſe Parties : Or 
their great Judge. As to the Parties : [#- 
dolent Man, unleſs he firſt felt Pam 
even to Extremity; would not be 
ſenſible of its Cure And the wicked Man's 
Grief 15 much imbittered, by the Great 
eſs of the Joy that is ſnatched from him 


Neither of them is apt to aſcend above /e 
| con 
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cond Cauſes; or fix in Memory what's 
long paſt ;, unleſs they be ſtruck by ſome- 
what that's new, In mean Time: With 
Regard tro the Judge ; both Meaſures 
make the Attributes of Mercy, Juſtice, 
Power, and Wiſdom, the more reſplen= 
dent to all his Subje&ts. For, this, often, 
rouſes even Societies or their Heads ( who 
as ſuch having no Soul, are rewarded here 
according to external Demeanour )to out= 
ward Homige. Yea, Oppreſſions in Tem= 
jorals ; have, frequently, made to reftect 
on Errors in ſpiritual Things; as at the 
Reformation ; Nay, forreign Perſecutions, 
ſent Teachers hither ; and domeſtick, to 
the American Plantations. Invaſion by In= 
fidels on ſome Powers, have diverted 
formidable Strokes from Chriſtians: And 
frequently, pernicious Projectors fall in 
their own Trap ; which more efteQually 


© i'uins their Deſign, than they who eſcape 


could ever have brought about: As in 
Haman, and many Plots fiance the Re- 


J formation. If the two great Houſes, had 


not divided on irreconcilable Feuds about 


J temporal Intereſts : The Proteſtant E= 


tabliſhment might have been cruſhed. 
But, thus, the Wrath of Man praiſes 
GOD, and the Earth helps the Woman. 
By how ſmall Means ſuch great Events 
amaze us ; it's a Foil to the Beauty there- 
of. The leaſt Things often ſhew the moſt 
Skill and Power : As, in Nature, an Ant 


More than an Elephant ; in Providence, a 


(D3 |] ___ Treatiſs 
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Treatiſe De Minimrs might be one of the 
greateſt, Such aſtoniſhing Purpoſes, in 
publick and private Concerns, are brought 
out by the meaneſt Accidents ; the loweſt 
Ebbs go before the higheſt T' ides ; cloudy 
Mornings introduce the faireſt Days ; 
That the Excellency of the Power, in Judg- 
ment as well as Mercy, may appear to be 
of GOD. 

That moſt 240, That of the, apparently, loſt Par 
of _—_ of Mankind ; many have not bad the 
gen '._ Means of Light and Grace, efpecially in 
ance, ibe the new World: And even in the old, 
Means of moſt, in Appearance, ſtand out againſ 
St uation : them. | 
| I of But,beſides the Opportunities far greater 
24 fn. than is, commonly, eſteemed ( as wil 

goyed, ſeem Y, 

10 bave re. hereafter appear ) which the Nations 

ed them, have had, by the early and wide Diffuſion, 
firſt of the Adamick, next of the Noahick 
then of the Jewiſh, and thereafter of 
Chriſtian, Principles ; and the undiſcerned 
Aillons) that have been converted there- 
by : This Condu& unfolds the Nature of 
an, Excellencies of GOD, and the true 
oY of the one's being happy in the 0- 
ther. 

There needed a long Leſſon of Prov 
dence, to confirm, and excite to Confide- 
ration of, the great Truth of the Word 

. that, as free Will mifcarried both in An- 
gels and Men before the Fall ; ſoit's 
leſs willing, tho' 1e-enabled, now z as men- 
tioned above and below; to determine 

vs 
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us in the. right Road to Felicity, For, 
what Capacity common Grace affords ; is 
never exerced in * Fad ; Yto the Extent 
of the Powers conferred thereby : till ſpe- 
_ cial Grace overcome the culpable Relude 
gnce, This * Capability de Jure, tho? 
neglected de Fafto; ſhews, that theſe 
Nations or Perſons cannot juſtly com- 
plain of their Helps ; Since they, by 
GOD's Goodneſs, had their Share of the 
general Gift, Yea to the right Uſe of 
it as they can, he does not deny 
* the ſpecial prerogative Grant. But the 
Abuſers of ſuch Talents are, in Depths 
of Tudgment, left to Deluſions which de- 
prive them even of what they bad, Yet, 
ſtill, the compaſſionate Power of GOD, 
will be the more magnified at laſt ; by 
'W railing up, even of theſe Stones, Children 
WW to Abraham. And his very Mercy ſhiuvs, 
| In not ſending ſooner, more Knowledge 
to thoſe, who, he foreſees, would ( till. 
| the appointed Seaſon ) abuſe it; and 
BN fhereby aggravate their own Guilt and 
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* There is none who fins not, Who kath diſtinguiſhed you from 
another ? The beſt is a Brand plucked out of the Fire, By Grace 
; You are ſaved, ©c ; 
; * Some may miſtake this, thro* ſhort Reach, or IndiflinAtneſs of 
Thought, or on a Fargon of Words while there's Agreement in 
Things. But it mighr be eaſie to ſhew that GOD is magnified, and 
Man remains debaſed, according to the Conceſſions in Turreiin, &c, 
if what is ſaid bere be rightly underſtood. 


il * See an Example of Cornelius, As 10, 34; 35» 


Puniſh- 


Deformi - 
$165 in Nas 
ture, and 
Confuſions 
in Provi- 
dence : 1 


ſued, 


5s ]_ 
Puniſhment. In mean Time, his pure 
Juſtice can take Place; for Violations 
of natural Lifht, or inexcuſable Omiſſun 
In obtaining the Revealed. Nor, as to 
theſe, who could not poſſibly attain it ; 

are we to forecloſe his Alm! ghtyWiſdom; 
in working, extraordinarly, on the 
Minds of many, both Infants and Adults, 
at or before Death; even in Covenant: 
mercy ; For what is ſaid of Faith,to thoſe 
capable thereof, Goes not exclude the 
Covenant Deed ; deſcending by Adan 
and Noab, and fulfilled in the Meſſiah, 
towards ſuch : many Captives having been 
relieved ; who knew not of their Deliver- 
er, till the Moment of their Diſmiſſion, 
And the Father of Spirits can, In an In- 
ſtant, open up to their Spirits ; the ori- 


ginal Meaning of divine Goodneſs conci- 


liable with Juſtice, to which they were 
prepared, by their own Sacrifices, How- 
ever, Righteouſneſs is indiſputable ; in Re- 
ſpe of that Soveraignty, which wholly 


paſſed over Angels; and, to Men, may 


parcel out his own according to his good 
Pleaſure. As Love tranſcendant, is con- 
ſpicuous ; in diſtinguiſhing, ſignally, the 
true Chriſtian World and People, by 
ſuch a larger Share of his early Benignity. 

3tio, That there are Deformities in the 
Creation, and Confuſions in Providence : 
Which affe&t hoth the ele& and repro- 
bate Part of Mankind, 


But 


But holy Writ Lo LL avels this Labyrinth; 
letting in to the Source, leading through 
the + eanders, and carrying on to the /ſſue 
thereof. 


The Spring. head 1s Stn ; under which 
the whole Creation g-oANS. Its Krvers, LO 


juſtly run down upon an; aid it's Ri 
oulets on the other Citatures, chat in 
them he may be inſtrufed, puniſhed, or 
chaſtened, To which Ends ; D:fcrmities 
do point out the Immenſeneſs ot the Rum x 


And yet ſet out, as Patches, what of the 


original Beauty remains. Seeming Con= 
fultons reſvlt into real Regularities. For, 


he who ſits at the Helm ; ſees the End 


with the Beginning, all the cur 100s Con« 
ſtituents of the Body's Complex iun, and 
remoteſt Motives of the Soul's Thovz -hts, 

afar off ; thereupon, orders, the inani= 


mate Storms to drive the Ship | ſooner rothe 


Haven ;, yea, direQs the moſt perverſe 
of animate Poiſon,to kill ſome and cure 0+ 
thers: As he deſagns either for his Go- 
vernment ; tho' che viſible AFors meant 
it not ſo, Thus, the various Paſtages of 
private Biographies, or publick Hiſtories, 
or viſible Phenomenas extant, have an un= 
erring Key, The bad, 1n Juſtice, merit 
Puniſhment; the go0d, in Mercy, want 
Correction, Where particular Providen= 
ces fail in Extent ; general Wars become 
Executioners ; yea ſome Nimrods live 
long, tor effeQtuating the Deſign : Which 
GOD direQs,likewiſe, to other wile poor 
ot 
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Both, the more private and publick] 
pull up the Tares, prune the Yine , purge 
the Air of Malignity ; many peltiferos 
Miſcreants. I mean ſuch, as are not per. 

| Mikted to grow and mix together, till the 
final Reapers make a total Separation, [n 
which Interval of the Wilderneſs-ſtate, 
and Time of Trial ; GOD's Long-ſuffer- 
ing and common Grace to Simmners, with 
his ſpeclal Grace to Saints ; will be glo- 
rified : Till, at the Time of Judgment, 
the one Sort return or go to tverr Place, 
and the other enter triumphantly the 
heavenly Canaan; if they live not to ſee 
Jeruſalem deſcended among us, as a Prelude 
to that great Day. 

Whether .4qto, That they are, moſtly, of the 
#bey are the lower Sort, In Eſtate, Honours, and Un- 
mener S07t Cerftanding ; who, effequally, embrace 
who ems 2 en qs is nd | 
brace Rell: this charming Felicity of Religion : Tho | 
gion; and they ſeem to be leaſt firted, This ap- 
bow ſo pears to derogate from its Dignity. 
mary of  U'ut, as there are many Millions of both 
ſucb,49 :* Ranks: fo the Difficulty will evaniſh 

when we conſider; how thoſe 1n lower 
Sphere have ſufficient Capacity, leſs Diver- 
ft as by ſecular Afflnences, and, ( in ſome 
Reipe&t, for alleviating their Wants ) 
greater Inducements to chuſe that better 
Part ; than ſuch of the ſuperior Orbs, 
( tho* much fewer than is commonly 
thought ) who ingratefully turn the tem- 
poral Gift againſt the heavenly Dons". 
Which will be obvious when we refie 

| a 
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a little further, on 12eans and Tendencies 
as to both, 5 wh 

In Relation to the firſt St : Religion, 
as to its Subitantials,is ei: 2nd pleaſant * ; 
Both in attaining the Certainty of irs 
Knowledge, and overcoming the Uneaſi- 
neſſes of its Practice, In the fi ,, »OD 
| deſcends to the meaneſt Reach, bouth 

upon the Matter ( as is ſeen above) and 
| for the Proof of its Rule; which will ap- 
pear below. In the ſecond; the ſolid 
Comforts of ſuch a Certainty, of the Fe- 
licitics of Time as well as Eternity ; do 


make up, yea overballance, all Defficul= 


ties; whether in the Spirituality of Reli-_ 


gion, Or In temporal Wants, Yea theſe 
bappy ones, are ſo contented with their 
State, that they do not envy terreſtrial 
Greatneſs; Which, they ſee, is ſo often 
a Trap to many of its Polleſſors: Some 


The Infe- 
r:0r,capable 
and willing: 


- 

LI 
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of whom, in Place of ſuch Conſolations, | 


pervert their own Wit to divert the Di- 
ſturbarices that Nature and Rewvelation's 
Lights give to that Portion tn this Life, 


to which they fooliſhly betake them- 
lelves.. -_. 


w— 


— 


* See Mr, Henry*s late Book ( bis laſt Breathings, 


being dated 


alinle before bis, much lamented, Deab ) on the Picoſantneſs of 


Religion, 


Neitheys, 
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_ The ſeem- Neither is this Rl ſtrange *, For: 
yy Dent: the Dawnings of Reaſon , Glimpſes of 
CIT Revelation ill remaining even in dark 
for, Nations ( whether it was promulgate, 
as above and below )) much more where 
its obvious in all our Churches, yeq 
Houſes'; with common Grace accompany. 
ing both go, ſurprizingly, further, in 
the Toung and Yulgar , than our Laxineſs 
obſerves, or Yanity will allow the more 
advanced to own. However, divine 
Goodneſs has humbled it ſelf to the loweſt 
Underſtanding ; and uſed Means fitted 
thereunto.; under both the old Teſtament, 
by plain Declarations, and Types, ' &c, 
and the new, by clear Expreſſions, and 
Parables, &c, Many. appoſite Monitories 
thereof, natural, inſtitate, and providens 
tial, ſtrike the very Senſes ;, and thereby 
enter with greater Impreſſions to the In- 
tellect. Teaching thoſe, even who can- 
| n0t read otherwiſe, t2 give Ear to Paſtors ; 
for explaining the Word : which the Holy 
Spirit accompanies with ſpecial Grace. 
Thus, no Man can open his Eyes to Hea- 
ven, Earth, or Seas z without diſcover- 
ing natural Signatures of the divine Being 
and Glory. He, then, begins to feel Ine 
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* Religion advances the Honour, and ſupports the Dominion of 
8he Sou! over ihe Body ;, the Spirit over the Fleſh; tho” as uneaſie, 
as the cutting off a right Hand, But as to its Light and Facility, 
{ee Deut, 30, 11, Seqq, Mr. H, theres 


dications 


. 


La 
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dications of a State of Way, betwixt tws 
Powers ;, both without and within himſelf : 
which Diſorder inculcates, ſome miſchie- 
vous Change ia Things after they had paſ- 
ſed the Hand of tuch a perfe# Creator. 
The Throws of Birth, and Frequency of 
Deaths ; often, more touchingly, in near 
Relations ; point to him the Mother of 
theſe Sorrows ;, Sin. Even Day and Wight, 
waking and ſleeping, are Emblemes ; but 
Sickneſs and Pains, are Harbingers, of the 
nearer Approach of this King of Ter- 
rours to himſelf. To ſupport him againſt 
which, behides the DiCtates of Reaſon ; 
other viſzble Occurrences, that ſurround 
him, daily, indicate to him a Life after 
the preſent : but, at the ſame Time, that 
he muſt fight bis Way to it. In this Battel, 
the military Word is, Death: Which 
alarms, and ( not knowing of another 
Way to eſcape ) amands him, to the 
' open Rook, for Safety, by another Life, 
He has had ſen/able Compends of the Re- 
medy propoſed in It ; a Saviour ; both 
under the old Teſtament and new. Of 
old, tho'jSacrifices, imported, Death was 
due to the Preſenter; yet Life was dif- 
covered through the .great Proprtiation, 
ſignifi-d by the Vi&im, In the very 
Rain-bow ; whoſe Uſe was appointed 
When a Covenant was renewed by GOD 
with the Head of Mankind > ſome 
| Inter 
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interpret *, its bright Part to ſhadow 
original light ; Its dark, the deadly State 
that enſued ; Yet, the Reddiſh- purple, 
that the Ranſom is in Blood ;, and its pure 
Azure, the Way of Holineſs up tothe Re. 
gion of Life, &c, The new Sacraments 
appriſe, and keep up the Memory, of this 
Ateſſiab, as come and having ſuffered 
Death in our Yice; but thereby become 
the Prince of Life. Baptiſm, that tho? 
we were drowned, before, we are made 
to emerge: the Supper, that notwithſtand- 
ing, the Body muſt have been broken, 
and the Blood poured out, yet they, now, 
be our Food to Life everlaſting. Yea the 
very Sight of the two Books of the Bible; 

the Law of Death, the Goſpel of Life; 
does ſoon ſuggeſt the Hg Thought, 
And even his ( cbriſtued ) Name * which 
ſo frequently recurs, tells him ; how 
GOD, put Honour upon him, as bis own, 
by diſtinguiſhing free Grace ; as he did 
by giving a Name to Abraham. But then, 
obliges the Perſon having that Mark of 
Dignity 1n living here; to ſeparate 


from the Ways of Strangers ; - not {fo ap= 


propriate, being vilibly eſtranged from 
That noble Title to a bleſted Life here- 
after. He no doubt will find Weakneſſes 


_—— 


—— 


* See them, in Witſius De OEconomia Feederum ; With 
bis Fudg ment thereon. 


 « See Mr. Hen, on Nehem, 94 
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in this great Atchievement, of reſiſting 
Multitudes : Yet Meat and Drink, that 
need to be ſtatedly repeated ; are circling 


Advertiſements that, on a continual De- 


pendence on GOD, he who feeds every li- 
ving Thing, will be more indulgent to 
an immortal Sou}. Remarkable Mercies 
to, or Judgments on, others about him, 
at home or abroad, private or publick ; 
are a Language, of Pattern or Beacon ; to 
hold on in this right Road, And the 
recurring ſo often, of the holy Sabbath ; is 
a Remembrancer of all at once: and lands 
him in the San@uary, . where he'll find 
the Schechina of Power. After that ; he'll 
prefer ſuch a rational Religion, and glo- 
rious Liberty of an Iſraelite, tho attended 
with ſome Difficulties ; to the groſs mol- 
ten Calf, yea or the Onions and Garlick, 
of Egypt. For, even as to theſe Things 
of this Life ; hell refleQ, that as they're 
uncertain and the Time ſhort ; ſo there's 
not ſach a great Diſproportion betwixt one 
and another in the Enjoyment and Come 


fort, as there is in the Property and Poſ- 


ſeſſion of them. Since, thoſe who have 
moſt ; have, for themſelves, only Food, 
Raiment, Dwelling, and Jollity ; and 
they who have leaſt,generally ( confider- 
ing the Diverſity of Gentufes, and the Foy 
that there is in the Aſſurance of Divine 


Liberty and Property ) have that ; or may 


have it. So, thar, in the laſt Reſort, Pro- 
vidence has ballanced the Diyerfity of 
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SO LUEp: 
States, like Manna ; be who gathers my 
bath nothing over, and he who gathers little 


has no lack. 
On. the other Hand : among theſe of 


In thoſeof the ſecond Sort, or * a bigher Figure , I 


& Superior 


Figure, 
#bere*s Mis 
ſtake, 


t& 


xy, alſo in this Regard ; by noble nurſing. 


Diſcover» 
ed by compt- 
#0g. 


may fay that. many of them are, in great 
Meaſure, traduced ; by {me who be req. 
dy to catch at and magnify Halrings in Su- 
periors ; and others who m1ſapply. what 
was frve then, not many wiſe mighe 
y — 2c. Their Notices being nar- 
row in tubſequent Hiſtory, according to 
preceeding Promiſes, of the Church's Glo« 


Fathers and Mothers, Or, the Miſre- 


Preſenters, in Peeviſhneſs, miſtake at 


preſent ;, circumſtantial tor ſubſtantial Er- 
rors . belong {maller Differences,on which 
their Heads do chiefly run, For evincing 
whereof by Induction: 

_ Ar the Beginning of Chriſtianity, the 
Rabbies among the Fews, by Addition of 
Traditions to the Law 3 and Philoſophers 
of the Gentiles, by, falſe reaſoning annex'd 


to many Principles of true Philojophy ; de- 


formed /incere Learning, Of which, their 


Diſciples ( ſuch were moſt of the Polite 
in thoſe Times } being poſſeſt, with 


great Opiniatrety; both re/iſted Chriſtian» 


— 


* See « late excelent Colleion, of the Expreſſions and Sentt: 


M 1x5 2bout 


Religion ;, eſpecially near or at Death; of the great- 


ec Men, for Birth, Honours, Learning, &c, whether Civil, Mi- 
ticary, &c, Gentiles, Jews, ©c, from the Creation to thu Time. 


ty 


FT 


Ts, oY 

ty out of a Kind of Principle, But after 
ſome Time, it overcame both : Its bright 
Liphts,reſtoring the Scriptures of the Old 
Teſtament to their true Senſe ;, and genus 
ine Reaſon, to its Purity and Empire, 
without theſe Excreſcencies and abuſive 


D:duttions. With this Reformation of 


Literature ; the Celeſtial Philoſophy, which 
had effeQuate it ; gradually prevailed not 
only on great Scholars of the Jews and 
Gentiles ; but likewiſe the moit knowing 
of Emperors, Kings, Princes, other Per- 
ſons of Quality, States and whole Nations 
of People z throughout the Earth. Yet 
when Darkneſs, ſo inimicous to refined 
Knowledge ; returned, in the Eaſt by 
publick Diſturbances; and the Weſt, by 
Addition of papal Machinations; then 
true Chriſtianity loſt its Ground by De« 
Forces: except what it kept 17 the Wilder- 
neſs, by the Bible; which taught and 
preſerved from InfeAion, the Witneſſes 
Who fled thither. So did the ' aſe ſtand, 
tl divine Providence paved the Way to 
a more general Reformation, by the 


pringing up again of ſolid Learning 2 


Which the Scriptures conduced moſt to 


mike and continue, ſuch; as they had 


lone before, Yet with a remarkable 
DiſtinGion: by his Providence and 
Grace, who makes the Showres to fall, 
ite Wind to blow, yea, ſome Parts of a 

OT Ground 
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Ground Fruitful while another is blaſted, 
under the ſame viſible Influences ; as be 
lifts, For, where GOD enabled Men 
to apply thoſe bumane Means to this their 
beſt Uſe; and amend their Defaults by 
the Divine Rule; as in the Proteſtant 
Countries: The Generality of the te 
Account or Quality embraced, both the 
Light and Life of the Goſpel, Wheresz 
in the Countries tnat were under Ke 
ſtraints of that Uſe; tho, otherwiſe, 4. 
monegſt the moſt Sagacious for Improve. 
met of Learning to different Effeds : As 
Ita;y, Svain, Portugal, &c, they remaln- 
ed biget i in their Darkneſs and Stupidity, 
And by Intcrmixture and Diſputes, wil 
the Reformed , France, Germany, Hut- 
gary, &c, are in a Kind of middle Siate, 
as to many Articl?s, * Among our ſelves 
There are four pag Periods, in whict 
the Prizciples of the Superior, no leſs, if 
nat more, than the Inferior, Dezrets 
were eminent!; ? tried; yea they headed the 
Interprize; as to the whole temporal E- 
jrabliſhmeat even of Religion. But, xt bt 
ing it to diſtury Government or Trat- 

CUNHTY, ON they ſaw Matters at a dat- 
gerous Criſe, and ia earn eſt ; theſe weld 

inch Times : and then, with a Chriff 


3 


an #er01ſm ;, an untaintable Magnanimity; 

no Danzer did atri2ht them. * Namely; 
the ' Reforntation of © Religion, 10 Que 
Ataty) 


a Wy won__ ro, OE 
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Mary's Time : : Reſtoration of Government, 
ſo crpedicat to it, with King Charles the 
1I: The Revolution by King William : : 
which reſcued both : And Succeſſ 3on of 
our preſent Soverargn ;, that, it's hoped, 
will enſure the Eſtabliſhment, A Prelude 
to which two laſt, was the undaunted ge- 
neral Spirit of Courage :; In ſo many Per- 
ſons of Figure, many of whom promiſed 
ſo little as to external Apynearance of 
StriGneſs, againſt Abrogation of our Fen- 
ce, under K ing James. 

This tends to the Honour of Relio407, 
that both Times and Perſons, of moſt 
Knowledge and beſt Senſe; are captivate 
by it : with prudent. Moderation, 

Yea it may be found at this Day, tho _ ud «: 
among the worſt, that there are more preſent, 

Ml ſubſparti al Chriſtians ; ; than 1s volgarly i- 

a mazined : among the bigher Ranks, The 

Numbers of Governcurs ( and ſach, in 

off {ome Refped? or Senſe, Mult be thoſe who 

Wl are r2:fea avove otrers ) are, in thempeles, 

Mf /s than the governed, In this ColleGtl- Beirg 

| on, then: making Calcnl of the confeſ- fewer #n 
F ſedly Virtuous ; to whom may, well, he ne 
p woined, all erve Miniſters of the Gol. a ro 
lo pel; by that very Ofiice, Gentlemen; who, denyably | 
” pretumedly, have dived moſt into the Rcligies 
7 oubject: Let the Remains be divided, 

of 1Nto ſuch as are miſtaken by ſome, with 

Regard to Religion ; and ſuch as are rea! 


[E 2 _ Miſe 


AY I oe - . 


FE O'S 

Miſcreants, and ſo not miſcalÞPd, Of thy 

firſt Kind ; are great Numbers of both 

others, Sides of Parties, horridly disfigured by 
ſuch; as 10 falſe Surmiſes from ſome of the other, 
the win: in By-deſign. And alſo, very many who, 
on, ag tho apparently unjuſtifiable in par: of 
or migz. their Condu&; yet really have the Roy 
Len, of the Matter, It being a ſingular Infe. 
licity, of feveriſh Times, that to pain 
Proſelytes, Dependents, or, Safety; in 

very different Ways; one feigns bimſelf 

worſe than he is, in the Enormitzes of hy 

Side: thinking perhaps (tho erroneouſly) 

But the that the Mean is legitimate by the End, 
gr0/s M2- The ſecond Kind may be ſubdivided, into 


terialifts, 


Band x Wretches that are to be held as wanting 
Atheiſts; Souls; and ſuch as have ones, worſe that 
and, tze Devils: ina certain, appolite, Accep 


tation of Words, The firſt may be aid; 
of Monſters in Villany, not owning or 
pretending to Spirit, as firſt Cauſe, or 
Effet ; but ſatisfied with Matter, So, 
they are taken here, on their own Fot; 
of Macyines, ſwallowed up in SenſetoW.. 
ſuch Degree, that their real Souls, as 
Lethargics, are ſeared wp from ReficGn,M - 
Whence, ad Hominem, we muſt cond. 
them as Monkies : or, at b<{t, like &4 A 
vers in Bedlam, as to the Point on whicl 
they turn'd mad ; tho,often, ſarprizing 
ly witty on other SubjefFs, Yea, thell 
moving Bodies have not the fineſt Inſtivis 
| EVi 


A 2. © ET 
yen of the dulleſt Beajt ; which ſeldom 
miſſes the Means of its Happy-being, ſuch 
indeed / Compared with their's, And there- 
fore they're not numbred, in the preſent 
Accompt, with Rationables. The ſecong, 
may be aſſerted of thoſe whoſe Souls, 
which they vouch to be of the fineſt 
Reach; out-do Satan, in Abſurdities of 
Wickedneſs. That is; tho Pride, Va- 
nity, Revenge, Averſneſs to Spirituali- 
ty, and Delight in nefarious trifling 
Pleaſures, be common to them, with 
the firſt; yet theſe laſt, to defend their 
Schemes; turn their dull, or weak, Souls, 
to deny GOD's Revelation, or their own 


The ab- 
ſurd Deifts, 
being de. 
graded and 
ej-(ted out 


of the Roll, 


Immortality. All which, as undenyable 


by a rational Creature ; the Devil him- 
ſelf, does acknowledge and tremble, Next 

to whom, are ſuch as, deſignedly, like 
the Father of Lies ; pervert what they can- 
not deny : painting mon({truous Opimons, 
In Things civil or ſacred ; to the ſame 
Purpoſe, of palliating pernicious Projects, 
or quieting criminal Enjoyments : and 
they proſtitute Holy Religion to be the 
Catsfoot, But the Wit of both, is fo 
(candalouſly thin, or the Forgery fo pal- 
MPable; that a ſenſible Plough-man can fee 
W/'rough the Cobweb into the ſilly Impoſture. 
M {he firſt Branch, therefore, being rank- 
ed with Brutes, and the Jaſt with Demons; 
Tr at leaſt the Cannaille, that banter com- 
-Eg-1 mon 


Fupplers, 
by Religt. 
on:theſame 
with, or 
like to, 
thoſe. 


"©. 
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mon * Senſe ( and thereby are raſcally 
Scoundrels, who, viſibly * abdicate an 
more bonourable Poſts ; throvgh ſuch 


— 


_— ———— 


— 


" 4,56 reay be made a Law-remark.on which 1 wiſh that theſs 
preter4-d Genilemen { the groſs Atheifts and DeiQs ) did refled; 
Nam«ly; be wio violates the Jus Nature aut Gevium: forefault 


Pr 2 
the Pro-eition of all bumane Societies, as a common Enemy 10 then 


ell. The Atheiſt, wichous Queſtion, is ſuch . for nulla Gens tam 
barÞzro. Tc and wi:bour @ Supreme Ommiſcient and Omnipotent, 
vindex Leyum 5 there would he no Faith or Order kept, beyend 
Eonvertency. ro which every on? bring fibi Judex, Governnen 
diffolves. The | ett us, alſo, obnoxious : becauſe, his denying all Bt 
velation in Religion,uc againſt the Principie and Praflics If all Ng. 
Hons, or plerzque Moratiorum, which makes a Law of Netions; 
Grot. 3+ } us er Þ, Puff-nd. Te, rea ſuch Denial in & Chriſtian 
Country C mheye revealed Liw is (0 evi-lently promulgate _) becomes, 


further to b» againſt the pure Liw of Nature F or, ſuch Fats being 


ſet before the Eyes: natural Light muſt draw tha: Concluſion: 5, its 
hoped, will b» proven in this Eſſzy, Whes.ce as, tho the Exifience 
the n2w 12111, was only probable to 1h» thoughtful, and Antinode 
Genzed by ſome, befnre Columbus aT 141 Diſcovery : Tet be who 
would deny it now! u ſo danperous in his franick Principles, to ever) 
Man's Purſe, Throat, &c. that he ought t9 be fecured, as a Midmianr 
in Bedlam, «n4 Lions in the Tower ;, or ſent A-graſirg with bis Fel. 
low-beafis. as Ncbuchadnezzar : ſo there is 10 Safety, private ir 
pubiict ;, if the Current Frengic or OLſtinacy encreaſe 10 {ormidallt 
Numbers: without pirallel Expedicnts  Tiis may be effeemel 
18 45 I'S according to or Strtute- Lag, {ounte 
ea intii/» of Nations and Nature aforeſaid ) ſo the Fox is an þ 
nimal, os well as the Leopard ;, and therefore both to be treated by 
their own Laws, of Taion. Selſ-lefence, Security for Provifias 
&e And ſorng Moners, which, for moſt Part, want kumsne Shai, 
are to b2 put out of SightCfF. de Stor. For.) as preſumed to be (| 
the beltizl World ;, tio the Pred::% of reaſcnable Creatures, havin 
only their Animal Life, with Predominancy of brutal A(ſimilatiors: 
equiyalent Prodipies in the rational World, ought ro expect no b2- 
rer Fave 5, 1a morſe, ſince it's their Choices Neither is this Perſe 
eution of cur Specios.fince they «jure it.,and are nor Gentis-fromei, 

" Tiraquel,  Gothof, oy the Caujes of Degradation from Bt 
20UT, 


Treache! 


TL 21] 


Treachery towards GOD and the King, 


the Fountains of Honour, ) The Numbers 
of the really Gentce!; who retain the 
troe Reaſon and Wi; 4om that is in Relt- 
gion 3 will rather redone, than want 
a Proportion to, the lower Ranks. 

W hat Pr ecceds, of a Scripture-key to 
ſome Providences being, ex conceſſis, 
founded in Fad : that is, on the leaſt, 
which the Chriſtian Vouches ; and for- 
hearing to argue on moſt, tha the Derſt 
( not degenerating utterly into a Sot ) 
can deny : might ſufiice avainſt the 1ms 
potert Prejudices of the Ia, But, the 
Chriſtian can aver much more, before 
Men of any competent Learning and In- 
genuity; as to the giving of Revelation b y 
GOD to 77an, from the very Beginning : 
and Promulgation thereot to all the Chil- 
Cren of Men ; both, at firſt, by thcir 
Parents, and, thereafter, by the Jews and 
Ciriſtians, in every Country of tho 
World : Which has had its Effe@ ; not 
only as a Prerogative-favour to the 
Courch, and to render inexcuſable * the 


Th? 
Gentlemen 
miy bave 
the greateſt 
Wu: aber ef 
Chriſtians, 
in Propor- 
tion. 

DV'pat's a. 

bove, pron 
co2ds on tho - 
leſt Sup. 
politas. 
But match 
roreuſuf, 
ficrem ty e- 
Vic 2, 

AS :0 the 
atyal Bee 
ginning ans 
Progrejs of 
Revelatt-- 
on, 19 16g 
hole 
Earth, 
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| Men _ their Eyes againſt 1he I ip bt » it's juſt with COD 


to aol them. 
79 be proen up Fo its D: Iuſions, 


He who, jo rarders firſt, bis 0772 Bears mit s 
ani Satan's Immoucme ents ite reof 


2 6&J fre 


ad of G9D's Provid-nces ( indifjerens in ic mjelves ) | 
Heart, is made thereby ſenſeleſs or bopelejs, L300. 19 3%. 
Thoſe who will aot malt in GOP's Connſels, ar? juſtiy left 20 Ge 
ruzned by their own ;, and thoſe that are wil; july Eli dio #9237 148 
ly, def err ve to be r:45e Blind to gkerr Intereſt, Deut, 28. 2v, 29, 
Natuns ; 


By Adam 
to by Chil- 
green, 


Noah to 
bi Poſteri- 
'Y. | 


| 3 oe OO} 
[Nations ; but even in bringing over vaſt 
Numbers of them, to a Heaſure beyond 
what's ordinarly advanced, by ſuch a 
have not read the Hiſtories and Voyages, 
extracted in an excellent Narrative of a 
late Writer *, Whereof ( in what con- 
cerns Promulgation ; for the aQual Le. 
eilation is proven above and below ) az 
curious,and ſubſervient to what preceeds 
and follows, take this Compend. 

Before thz Flood: Adam could not 
miſs to inſtru@ his Children, ere they ſt 
up ſeparate Families ; in their ſhort fun- 
damental Charter, the promiſed Seed, and 
conſtant Memorial thereof, Sacrifices. Of 


which even Cain was, and his Race might 


bave been, conſcious; conſidering the 
Zeal, long Lives, and Vicinity, of the 
firſt Patriarchs : Yea Inter-marriages of 
the two Lines; the Children of GOD, and 
Sons of Men. Noab preached, by 'Word 
and Deed, 100 Years before the Flood: 
And, after it, not only did he ſurvive 
to overſee his Progeny for 350 Years; 
and bis Children lived long to train up 
theirs ; but they, while of ove Language, 
muſt have been well taught before the Con 


—_— 


—————— 


* Mr. Jenkins, cn the Reaſonableneſs and Certainty of 1he 
Chriſtian Religion. v. 1. where be bath cited particular Autboris 
i325 and Proofs, for all that follows here, 


fuſson 
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fuſion of Tongues. Yea even that, could 
occaſion a Diſperſion only gradually, and 
with a Correſpondence betwixt Colonies, 
for many Generations : whereby their 
Notices muſt have remained long ; they 
having little elſe to talk of, in their ſepa= 
rate Societies, eXcept what they bad beard 
of GU D's Dealings with their Fore-fathers; 


which would aftord a Key for Applicati- 


on to new Occurrences. This mutual 
Intelligence is much confirmed by the 
oreat Affinity betwixt the eaſtern Lan- 
guages. 5 

However at laſt, Senſe vitiates and per- 
verts Reaſon and Memory ; ſpecially to 
Idvlatry and Immorality ; vnder- colour 
of 2ovel Imaginations, Then it becomes 
neceſſary ( as before the Flood ) That 
GOD ſeparate his peculiar Children from 
thoſe of Men, Yet, in ſuch condeſcend- 
ing Manner,as the fr ſt ſhail be ffill Mons- 
tors, yea Miſſionaries, to the laſt ( beſides 
their original Light, intimated as above ) 
till the End, Thus, © 

Abram was called of GOD out of Cal- 
Gea; yet not to ſettle in one Place, for 
many Centuries; but, by himſelf and 
numerous Poſterity made ſuch forthat End ; 
to ſojourn among, and thereby reform the 
corrupted Notions of, the Gentiles : Parti- 
cularly in Cayman and Egypt; which, for 
their Obſtinaky, were to be made Ex- 
amples after filliyg up their Meaſure. Nay, 
inthe mean Time, the ſame had much 
tne | further 


Ard they, 
to theirs, 


Til] they 
degenerate, 
And, then, 
there u 4 
rew Reme- 
dy, for 
purging 
thoſe Er 
rors, 


Abram. 


As to bus 
own Rela- 
tions ; and 
Strangers 
both near 


and far ff, 


-- — 
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further Effe®, For the Knowledge of 
G OD prevailed a conſiderable Length; 
not only among the many MVatzions de. 
ſcended of Abram's Family, whether in 
the Eaſt, or Moabites, Ammonites, lſh. 
maelites, Edomites, under Princes of | great 
| Territories aſli oned to them by GOD 
| himſelf, towards the Weſt and South; 
with their Colonies, Inter-marriages, and 
Correſpondences by Traffick, which occa- 
ſioned the Diffu/zon of ſome righ t Thoughts 
of Religion : But likewiſe, there was 
a Palace at Damaſcus called, many Ages 
after, by Abram's Name ; "and further, 
_ the very Religion of the ancient Perſ* 3ans, 
was ſo ſtiled ; yea the Indian Brachman 
or Brabamans, are ſuppoſed to derire 
their Name from bis. The Knowledge 
and Piety of Job and his Friends, with 
that of Melchijedec; is obvious, More- 
over many Ages after, the King of La- 
cedemon, In a Letter to Onias the high 
Prieſt, claims his People to be Brethren 
with the Jews, from Abram's Stock: 
The Saracens and other Arabians, are 
deſcende! of him: Nay, the Circumci- 
fron, prafiſed by fo many Nations ; muſt 
ſuppoſe ſome Notion of the Covenant It 
ſelf, communicared with it. 

As thus the Patriarchs Religion, being 
famous both in Courts of Princes, vouch- 
ing TJEHOY AH, and among People, de- 
 ſeending from or inſirufted by them ; did 
ſpread far - $9 AB ehacos the chief Stock en- 

creaied 


TO C731 
creaſed to a Nation A 

delivered thence; the other Nations heard 
the Fame thereof, and all the Earth was 
filled with the Glory of the LORD. Beſides 
Chaldea and Egypt, the moſt famous and 
flouriſhing Countrys in thoſe Ages, pro- 
per by their Scituation, AQtvity, Learn- 


Feypt, and were 


ing and Commerce to propagate Religion ; 


having already the Truth thereof clear- 
ed to them by the Patriarchs : It appears, 
That other Revelations * were vouchafed 
to the Nations. And there are Foot- 
ſteps in Heathen Authors of what the 


Scriptures deliver , or Alluſfions in their 


relzgious Rites ( tho” confuſedly ) there- 
unto ; which fortifies, ſuch Admnnitions 
for Amendment to have gone wide abroad, 


even in theſe earlier Times. But fur- 
ther; 


in ſucceeding Ages, after giving the 
Law; the Regard to the Numbers of the 
choſen Seed, that they might bear a fit 
Proportion to the reſt of Mankind * ; as 
Leaver to the Lump, a quickning Principle 


The Fews, 
.after the - 
Law. 


to excite due Appreben/zons of GOD, his 


Worſhip and Service ; took more extend- 
ed Effect, Not only at Home, by their 
Aunicipal Laws commanding Inſtrudtion 
of Strangers, encouraging and aQually 
obtaining 24illions of Proſelytes, in diffe- 


—  — 


——  — 


aan. lth. 


tad 


Both at 
Home, and 
Abroad, 


tt tl. 


* Job Chap, cired there, 
7 ace there... 


General 
Naturdli- 
22tion, in 
Degrees, 
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rent Degrees ; to J-ve amoug them: Buy 


likewiſe, Providence did fo order the 


Jews in their Affairs, as to give frequent 
Opportunities to other Nations of becom. 
ing inſtruFed in true Religion, 

On the firſt Head : Beſides the many 
Laws in Favours of the Strangers within 
their Gates ;, frequently repeated ; both 
as to Judicature, Commerce, and reli- 
2ious Obſervations ; one Reaſon of their 
being ſo long detained in Egypt appears 
to be, the teaching them ſuch Humanity 
and Compaſſion, Never any Govern- 


ment, in thoſe Days, had the like pecu- 


Univerfal 
Propag 461i» 
On, 4mMIng 
Neighbours 

 0n 1he 
Earth : In 
ſucceſſive 


Periods, 


liar Regard and Encouragement for 


Strangers to live under it. Sparta, China, 


Rome, &c, had inbumane Excluſions from 
their Freedoms. Ro 
On the ſecond Head : eWoſes his 
Dwelling, and Aliance, in Midian ; 
did bring them to right Apprehenſions, 
The Wonders of Egypt and Canaan, 
ſtruck Terrour into all neighbouring Na- 
tions; as Is ſeen in Baalack, Rachab, 
and the Gibeonites: Which rouz'd them 
to conſider their own Guilt, at preſent : 
And prepared them for the Future, to be 
znſtrutted » And particularly to under- 
ſtand the Meaning, both, of the Iſraelites 


 Conqueſts and Deliverauces as Rewards of 
| Mercy ; and their Defeats, as Puniſh- 


ments for Sin, in divine Juſtice, The 


Nations, particularly the Canaanites, Or 


Phenicians, chaſed by the Jews in Colo- 
_—_ 
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nies over 'all Parts of the Earth ( as 
. Bochart has proven at large ) carried 
theſe Accounts thither. So ſome erecq- 
ed a Pillar in Afﬀrick, as a Monument of 
Foſhua's Vidtories, In Auguſtin's Time, 
the Country People about Hippo, called 
themſelves Canaanites 3 retaining their 
Language little different from, Hebrew, 
Thoſe ſtiled Anaces by the Grecians, are 
eſteemed Anakims, Yea the Nations 
who thereafter had the /ſraelites them- 
ſelves in SubjeFion ; mult have learned 
many Leſſons thereby: As Naaman's 
Maid, Yea, Pharob-necho alledges 
GO D's Command, for his Invaſion: And 
the Philiſtine Kings ſware by the Name 
FEHOV AH ;, ſome Effect of their get- 
ing Space for Repentance, Hiram King 
of Tyre, a Place of ſuch Commerce that 
was fitted to carry Knowledge ellie- 
where ; Queen of Sheba ( yea of the vaſt 
Territories of Egypt and Ethiopia, ac- 
cording to Joſephus) with the other 
Kings who ſent to learn Solomon's Wiſ- 
dom : The Iſraelites Trade, then, as far 
as Tarſhis and Ophir, &c. gave further 
Opporr:wnities to the Heathen. The 
very Diw1i/3on into two Kingdoms, OCca- 
ſioning many Leagues and Wars with E- 
gypt, Syria, Babylon, &c. did divulge 
true Religion : And gave the Prophets 
Opportunities, of ſhewing therr Miracles 
to the World. One of the greateſt Cites 
In it, was humbled at Jona#'s FOO 

Ps 
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The Appearance of Heaven, on YJehoſye 
pbat and Zezekiah's Prayers, became 0. 
tour atar off, And at laſt, the Jews Cah- 
tivities that were manifold ( beſides the 
Aſjwian firſt, then the Chaldean ; by the 
Cruelties of Antiochus, civil War of 4. 
moneans, and forreign Wars of Pompey 
and Sofſh 4s, ©&c, and the laſt great De. 
ſtrudtion ) made their Religion known 
in thoſe Countries whether they were 
tranſported, almoſt more than it was at 
Home. MNebuchadnezzar underſtood this 
Captivity to have been propheſied, by Je- 
remiab , and his Captain of Guards pro- 
Nounces the Reaſon of it to be, their Sins 


againſt FEHOV AH. Yea their oth / 


Adverſaries obſerved the ſame Thing, 
But it had likewiſe a further Vtew, ( beſides 
its Services, in Time of Chriſtianity, 
to be noticed below ) for they, under 
their Diſperſs on, were to bid Defy ance t0 
falſe Gods in the Chaldea T ongue, Tere 
miah in Egypt, and Exzckiel in Babylon, 
{uffered Death in this Duty ; Daniel and 
the Children were delivered only by a 
Miracle. And it's fignally remarkable, 
That they have been wonderfull; prolifick, 
even in their Exiles ; whereby Millions 
of Millions of living Witneſces, are fur- 
niſhed and accomodate to ſupply all Cor- 
Ners. 

Such Firmneſs, enhanſed their Eſteern :50 
as that thereafter ,and at other Occalions, 
the Jews were honoured by moſt, more 


than 


[ m— 


T9 
than the rej? of the Nations, Their King's 
Throne was ſet above the others, at Baby- 
jon, Their Religion was extolled and re- 
commended ; by publick EdiGs to allunder 
that vaſf Empire. Miracles, Prophecies, 
and Interpretation of Dreams, vouched for 
them that claim; to the Conviction of 
zatural Conſcience. Hence Cyrus, nam- 
ed by Iſaia» hundreds of Years before, 


owning GOD as the Author of his King= - 


dom; emits a Proclamation for the Jews 
Return, according to the Prophecies : 
Which is reinforced by Darius and Ar 
taxerxes. . The Advancements of Daniel, 
Eſther, Aordecai, Nevbemiab and others ; 
mult leave the eaſtern Part of the World 
without Excuſe : yea, glve thoſe Oppor.- 
tunity of propagating Truth from Ing: 
to Eth19pia ; thro One bundred and twent 
jeven Provinces ; In all which, alſo, the 
Jews were diſperſed, Such Occaſions they 
did not negleF, For that Purpoſe, in 
Foreſight of Providence ; few oi the ter 
Tribes, and not above the #alf of the two z 
did return, However, theſe who defer- 
red to come back, erected ſeveral famous 
Univerſitics inthe forreign Lands : Spread 
not only to Media and Perjza ; but Tar- 
taria in the North; and Thrace, Rome, 
in the Weſt, &c, Yea in Proceſs of Time 
as far as China, In mean While, the 
Nations placed behind them in Samara, 
ſeat for a Prieſt to teach them the Fear of 
** LORD, The Remanents letr in 
Le ”” "Yuales 
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St ITE 
TFudea fly, to forwarn the Egyptians ( i 
whom they had. truſted ) of Ruin for 
their Obſtinacy, The very Epridemich 
of the Jews,their Addiaednelſs to [dolatry 
before the Captivity : occaſioneU Prophe. 
cies, Miracles, Judgments, to witbdray 
' them from it ; which opened the Pronj. 
dence, and gave continual Manifeſtations 
to the World of the Truth. As the 
Event and End of their Reſtoration is 
expreſt by the Prophets ; That, from the 
Riſing of the Sun and the Weſt, the Nati» 
ons might know, That there is uo GOD 
befades him. | 

Accordingly after this Return, they 
were quite cured of their [dolarry, 
W hereupon, they were highly eſteemed 
and honoured by the Nations, For, 
Cyrus's Conqueſts had opened a great Cor- 
reſpondence heiween all Countries, and 
Alexander's ViGories enlarged the ſame 
Mean of communicating Knowledge ; 
aſſiſted much by his introducing the Uſe 
of the Greek Tongue. Cyrus, Darius, 
Alexander, ſeveral Kings of Egypt and 
Syria, and Emperors of Rome, lacrificed, 
by Proxy, at Jeruſalem, Oi bundred and 
twenty thouſand capiive Fews were, aT one 
Time, releaſed by Ptolemy Philadelph ; 
who procured the Septuagint Tranſlation, 
in Egypt. Antiochus the great, publiſhed 
Edits in Favours of their Worſhip, His 
Son Seleucus, bore the Coſt of their Sacri- 
fices: Yea Epiphanes himſelf, art laſt, 
SS acknows 
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ac&nowledged GOD's Wrath, for his $43 
crileges and Cruelties among them. 
The Lacedemons, Athenians, and Romang 
made Leagues with them. Sanballat's 
Temple,freed the Samaritans of Idolatry : 
And by Occaſion of the famons Temple 
of Onias in Egypt ; the Number of Jews 
there, was double of what came out un- 
der Moſes. Rome, Alexandria, Antioch, 
the principal Cities of the Empire, were 
full of them: And the Roman Laws to- 
erate their Religzon ; when It barred all 
others that were not Roman, The very 
Zeal of the Scribes and Phariſees, tho? 
Hypocrites, did compaſs Sea and Land, 
for making Proſelytes; to which their 
being engaged to know many Zanguages, 
did conduce: And never wete other 
People, ſo induſtrious and ſucceſsful in the 
ame Endeavour. Nor had ever 4 /Va- 
ton ſuch Changes, to mix them with the 
Reſt of the World, for that End. To 
which was much ſcbſervient, the ſaid 
Septuagint Tranſlation into tne moſt uni- 
verſal Langnag2? of thoſe Times. Where- 
upon the Number of Converts in all Places 
muſt have been prodigious. Strabo {ays, 
That the Jews worſhipping GOD with- 
out Images, and being juſt and truly re- 
lipious, did gain over Men every where 
among the Nations. Faro, the learnedſt 
of the Romans, approves much the ſame 
Tong, Vidi Vidoribus Leges dedernnt, 
lays Seneca, Jove, is a plain I 
| 0 


CF: 
of JEHOV AH, or from 1493 the G 
who, according to Diodorous Siculus, paye 
to Moſes his Laws. Which Abuſe of this 
Tetra-grammaton, might make the later 
Jews to keep it up, The Nations had a 
| old general Obſervation of a ſeventh Day, 
tho? in many Places it fell in Diſuſe; 
And Tithes among the Greeks, Romans 
and Carthaginians, as well as Phenicians 
and Arabians; have obviouſly deſcende( 
from the Example of Abrabamand others, 
among the Jews. On the Gold Coaſt «of 
Guzrnea there is a Kind of Trial, like the 
bitter Waters of Jealouſly : And in the 
_ adjacent Countries, they circumciſe their 
Children, The MNegros have many - 
ther Uſages Judaick, rather than Mah 
metan; for they have ſome; ſuch as 
marrying the Brother's Wife; which obtain 
not among the Muſſelmen, Iſraelites, 
having the Pentateuch in Hebrew without 
Points ; were found in Ching on the firſ 
Voyages thither., New Afoons, 7ubilee, 
and Circumciſion, a Tradition of Noah 
Flood ; with an infinite Number of Rites 
and Ceremonies reſembling the 7ewiſh; 
the Name of Foſepb, and Word, Halt- 
lujab in their Songs ; yea many other 
Words from the Hebrew and Phenician 
Tongue :; have been diſcovered in Ame- 
rica, In Bengala, the Name of Adan, 
and in Madaſcar, the Names of Adam, 
Eve, Noah, were vetained., The Phils 
Jophers, in ſpecial, generally had ſom! 
Knowledge of the Religion of the Hebrew | 
| eb Pos Al 
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And the Laws of the wiſe Heathen Nat 
tions, have been taken from theyy. Tho? 
thoſe, eſpecially the Egyptians and Gre= 
cians, kept #p or changed Names; to con- 
real their Theft, Thus, G O D's Glory 
was declared among the Heathen, his mar - 
vellous Works among all Nations, And 
Men have ſaid among the Nations, The 
LORD rergneth, 

Chriſtianity, is the Conſequence, of this 
old Patriarchicat Religion; and Judaiſm ; 
or rather, the ſame with both : in Sub- 
ſtance tho” not in Accidents > andin 
Body, tho? not in Clothing. Yet under 
ſome Difference ; as coming nearer, in 
Simplicity, to the Patriarchical Way : 
Which does not hinder its being an Ac- 
compliſhment, as of theſe original Pro- 
miſes, Prophecies and Types, revealed 
to Mankind before : > ſo, more minutely, 
of thoſe in the peculiar " Diſpenſation 0 
Abraham and his Seed, Which ſingular 
Adminiſtration among the 7ews, did not: 
exclude, but include, corre@, and prepare, 
all cther Nations who were to be bleſted 


A news 
Promulge- 
tion of wha 
is, really, 
the ſame 
Religion 5 
Chriſtians 


Th 


In that Seed, On which Conſideration, 


this laft Mode], the Chriſtian OEcono- 
my, after coming of the Deſire of all Na- 
trons, and Glory of Iſrael ; is rather a 
declaratory, than a Statutory Law 5 SO 
that the Exiſtence of Fas, conform to 
the ſure Words of former Prophecies ; 


e435, EVER Without a new Law ; to make 


: 


might, in fri& Juſtice, have been ſuffici- 


F242] the 
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the Thing underſtood and binding 61 


_ thoſe to whom theſe Fats were known, 


By the Le- 
giſlitor 


bimſelf. 


Extraor- 
Ainary Hes 
raulds, 


And or- 
dinary MMef- 
ſengers, 


TInPlacesnot 
menruoned 
#1 the new 
Teſtament. 
B-yonud 
the Roman 
Empire, 


or verified by a Law-proof. Yet ſuch was 
infinite Condeſcen/ſzon, that an authentici 
Interpretation thereof is made by the Ze. 
giſtator bimſelf in Perſon ,; manifeſting 
his Charadecr by celeſtial Attendance : 
And the Promulgation thereof js dif- 
patch'd for all Nations, by extraordinary 
Heraulds; accompanied with divine Seals 
to inſtru their Commiſſion. Bur, this 
being only Temporary, the Subſtance of 
the Whole is reduced to Writing,in futu- 
ram Memoriam : And that, with A- 
bundance of concomitant Vouchers, ſent 
by ordinary Miniſters; whether the ex- 
traordinary AmbaſSadors did not reach, 
or the Memory of them was obliterate, 
At leaſt, al Countries have, firſt or laſt, 
had ſufficient Intimations whether they 
might reſort, for adequate SatisfaQion, As 
appears in the following Inſtances. 
The Goſpel, like the riſing Sun, as 
100n as It gat vp, did diffuſe its Light 
and Infiuence,into all Parts of the Earth; 
by Graaation. * Beſides what's related 
thereof in the new Teſtament; other 


credible Teſtimonies bear, that it was ſoon 


propagated beyond the Bounds of the Ro- 
man Empire : Yea ( as Tertullian notes ) 


————— 


* Mr. Jenkin's ubi Sup, proves likewiſe al ubat folloms, 


ſrom ſpecifick auborinies, 


to 


to'the Northern rg of Britain , among North- 
the Indians, Parthians, Armenians, Scy- way” ws 

; 2, / RAY - The three 
thians, Perſians, Egyptians, Ethiopians, p,,,, the 
Chineſes, Hircanians, Bactraans, Cimbri, then, known 
Germans, ©c, $0 as in Auguſtin's Time, World, 
the Chriſtians were more numerous, in all C#rifians 
known Parts of the World, than the 7 my 
Jews and Heathens together, As under j-w ane 
the old Teſtament, great Princes were #catheas, 
raiſed vp for advancing over the univer= vn 
ſal Monarchies then in Poſſeſſion, the true ©" 
Religion in its former Scheſe ; Cyrus, Dari- 
w, Artaxerxes : So, under the new Fratne, 
there wanted not, in due Time, great 
Conſtantines, Theodoſpuſes, Tamerlans, &c. 
which laſt occaſioned its additional In- 
creaſe ; he, having brought under his 
Power China, the Muſcovites, Egypt, ©c. 
And reſtored the Greek Emperor againſt 
the Turks; Gave tree Exerciſe to the 
Chriſtian Religion ; and ordered that 
CHRIST: ſhould be honoured and reve- 
renced by all Men throughout his vaſt 
Empire, The ſai ( from JESUS ) in 
the Northern Provinces of China, on its Patrice 
irſt Diſcovery from Europe; were fo wm ” 
numerous, that the Infidels jcalouſed "*P% 
them: And when they riſe in the Mor- 
ning, and turn their Faces to the Eaſt, 
they ſay, GOD 7 Trinity keep us in this 
Law, The Poiloſophver Brachmans be= Among 
lieve a Trinity in the divine Nature, and '#- Brach+ 
a GOD incarnate to procure the Salya- 3425. 
ton of Mankind. The Gentiles of Indeſten, To4iang) 

"T1: mow 
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retain ſuch Notions ; tho? corrupted with 
Fables, As In many other Places ; like 
their Allufons to the Hiſtories of the old 
| © Teſtament, before. Thoſe of Ceylon, af« 
rt Hfrm the ReſurreGion ; and of Siam, the 
Name of Maha Maria, great Mary; with 
Yea Ame- 2 Story much diſfigured. The Americans 
$1cans. worſhipped a GOD, one in three, and 
three in one; baptized their Children, be- 
lieved a ReſurreFion, and had great Ve. 
neration for the Croſs. Nicephorys writes, 
That St. Matthew preached to the Cani- 
Caniballs. balls; and Lerius found many Wordsin 
the Brafilian Tongue taken out of the 
Greek: As the Mexicans called their 
high Prieſt, Papa. Other Authors re- 
late many other Tokens; as of the 
Fewiſh, ſo of the Chriſtian Do@rines and 
Rites, there ; (the one ſuppoſed to have 
been brought from Scythia, wh-re the 
Jews were ſpread : And the other from 
China ; eſpecially by the Zeal of ſome of 
the vaſt Numbers of Cbri/t:an Monks that 
were, of old, in the eaftery Parts ) as 
By later Crrcumciſion, the LORD's Supper, and 
Miſinze thoſe other mentioned above, Yea, la- 
ries alſo. ter Miſſuonaries have had great Zeal; nay 
- Ragtuh Succeſs; in laying ſome good Foundations; 
Endezs And many bundred thouſands have been in- 
vours, Itructed by the Engliſh and Dutch, * A 
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* Vn Maſtricht's Compend of Eccleſiuftical Eiſt, Mr. Eliot, 
Br, Mather, ©, of the Nortbern Plantations, 
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King of Ceylon was baptized : And ſome 
Kings of Congo, converted, made Biſhops 
of their Children, There have been 
compted Thirty or Fourty thouſand Chri- 


ſtians in Bengal ; 400000 in Japan; of 


whom, under Perſecutions, even Children 
have ſuffered with wonderful Courage 
and Patience, Several Xings of Japan, 
and many principal Mandarins in China, 
have been eminent : The Mother, 
Wife, and eldeſt Son, of one of their 
Emperors were Proſelytes ; Edids pu- 
bliſhed in Favours of Chriſtians, and a 
Church erected in the Palace. People 
in America, weary of their own Reli- 
gion, ſent to Chriſtians for Account of 
theirs; and it?s notorious what good Op- 
portunities there, were and are To both : 
if rightly improven. In Africk ; be- 
ſides the Chriſtians in Egypt ; the King- 
doms of Congo and Angola, and the 
Ilands on the Weſtern Coaſt, are inba- 
bited by them: And the vaſt Kingdom 
of Abba/ina poſtteſt by them : And, 
till of late,the great Continent of Nubia 
was ſo, from the Apoſtles Times. In 


Afſia,were cold,moſt Part of the Empire 


of Ruſſia, the Countries of Circaſſia, and 
Mongrellia, Georgia, and Mount Liba- 
nus ; are filled with Chriſtians. Be- 
lides thoſe diiperſed under the Denomi- 
nations of Neſtorians, Marronites, At- 
menians, Facobites ; eſpecially in Cities 
of great Trade ; And theſe laſt, the 
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Facobites, into fourty different Kingdoms, 
The Chriſtians of St. Thomas, in the 
Promontory of the Indian Sea, have CON» 
tinued from bis Time. It's true the 
Do@rines and PraGice of ſuch, are much 
debaſed : But they have had the Goſpel,and 
its Abuſe is their own Faujt, Eſpecially 
ſcing both they and others have, had, and 
have of late, further « Means of Light, 
Namely, the Univerſality, at. firſt, of the 
Greek, Latin, and Syriack, Tongues ; and, 
ſince, of the Perſack, Sclavonian, and 


Arabick : In all which the New Teſta- 


ment is extant, Yea, in the Malayan; 

ſo famous throughout the Eaſt : T: urkiſh, 
and Japanneeſe, And the whole Bible has 
been tranſlated into the moſt common Lan- 
guage of the Americans: As Grotius's 
Book, has been ; into ſeveral of the fore- 
ſaid Tongues : "and both careiu)ly diſtri- 


Puted, at the Expence ot ſome Zealous 


Men. 
Laſtly, Mahometiſm and Popery, are 


partly a Propagation ;, and, however, an. 


eminent Preparation for the Gol pel. Tho 
AAabometans or [dolaters poſl:{t thoſe 
Places in Afta, Greece and Africk; where 


Chriſtianity moſt fiouriſhed : Yet there 


are Remainders of it ſtill behind ; that 
may be improven to Means of Salvation, 


_ Yea, of the Turk's Dominions in Europe, 


Two thirds 
7n Ear 9-%, 


two thirds at leaſt are Chriſtian, In Con- 


ſtantinople it ſelf, there are twenty 


Firiſuo, Churches 3 In The//eloniza, thirty ; and 
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but three Moſques : ' In Philadelphia, 
trelve: The Iſland Chio is governed by 
Chriſtians z having thirty Latin, and five 
hundred Greek Churches : none but Chri- 
ſtians are in ſome other ]/ands of the 
Archipelago. This has not been with- 
out conſiderable Effet, even on others : 
For a Se of the Turks called Hajetts, 
hold that Chriſt is eternal, was incarnate, 
and ſhall judge the World. The Students 
at the Grand Signior's Court, maintain, 
generally, what is a common Tenet at 
Conſtantinople; JESUS to be GOD, and 
Redeemer of Mankind : and are therefore 
called Shup-meſſahi ,; good Followers of the 
Meſſiah. This Turk{h Sould:iers in the 
Confines of Hungary and Boſnia ; have 
the New Teſtament ta the Sclavonian 
Tongue, In Xogul; the Mahometans 
have vencrable Thoughts of our Religion ; 
end never {peak of Chrif without Reve- 
rence ; adGing always, to his Name, the 


Word Azarct; AMiaicfly: And agree 
with vs, that he was born miraculouſly 


of a Pirgin, is the Word and Spirit of 
COD. This, they of Perfiz and foruco 
proteſs likewiſe to believe: in which 


the ficoran it {wif goes a great Length; 


Yea the Perſian Mahometans recetve a= 
mong their fecred Books, the Pentateuch, 
Pairs, Prophets 4 and four Evangeliſis : 
As they do in the Kingdom of Moreco, 
ine Books of Xoſes, Pſalms; and Goſ- 
71s 3 and, further, obſerve the "ey 
| | 'O 
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of St. John: tho in the Goſpels they fol. 
fow the falſe Gloſfes of Sergius and the 
Alcoran. Several great Moguls have 
given Liberty to their Subje&s,of becom- 
ing Chriſtians : Nor do any of all theſe 
Sets, utter diſreſpetiful Words of Chriſt , 
as they do not forbear to do of Mah. 
met, In Popiſh Countries: beſides the 
Covers of Janſeniſm, Quietiſm, QOueng- 
lifts, Portroyals, &c. And the Advan- 
ces which Condoms Expoſition,and ſeveral 
of the more enlightned 'Lountrys, make 
toward the Truth : It's certain that ma« 
ny Thouſanas, eſpecially at Death ; hold 
the Fundamentals in Heart ; tho, with 
Naaman the Syrian's Abatement, as to 
outward Appearance in the Houſe of Rim- 
mon, Which Seeds, it's hoped, will, in 
the appointed Time, ſpring up into a 
glorious Harveſt. 

Here then, in all Ages, were Pro- 
claimers thro' the World, of GOD's 
true Name, Afﬀter the Declenſion of 
Mankina from the Patrzarchical OEcono- 
my ; That Office was ſupplied by the 
Fews, To which they were peculiarly 


Divine fitted ; becauſe, not only of divine Sym- 
Charatters bgjs at home, but likewiſe their very Diſ- 


accompan: d 
phe Publiſh» 


per/zons every where carried the Marks 
of a divine Hand With them. Name- 


The Jews. Iy, the ſame teſtified that they were re- 
jeFed of GOD for Sin: which verified 
the Books that did bear the Threatuings 
and Prophecies thereof, As alſo the Curſe 


for 
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for rejetting the Meſſiah, that they did 
imprecate on themſelves ; with the Pre- 
ditions of its overtaking them ; were 
and are Signarures eaſily perceivable. And 
notwithſtanding of many and ſo long 
Diſſipations, and Scatterings, among the 
Nations ; yet they remain ſtill a d:f:n 
Nation ( which was likewiſe foretold ) 
aſſerting and maintaining theſe very 
Books, that contain all this Rum and Dij- 
traFion which has befallen them. The 
Goſpel, has by its own Power and Evi- 
dence, manifeſted it ſelf, to all People on 
the face of the Earth: All remarkable 
Changes therein, contributing to its Pro- 
pagation. Tho the true Knowledge there- 
of was indeed loft, before our later Diſco- 
veries of remote Regions. But to yre- 
trive again, thoſe miſerable People 3 ſe- 
veral Chriſtian maritim Powers have ſent 
many Colonies and Miſſions thither, and 
have had egregious Occaſzons to diffuſe 
right Notices of Religion among them. 
Yea, it's remarkable that the Inazes were 
laſt deſcried.a little before the Reformati- 
08: by which they might have had Rel:- 
gion reſtored, in Purity, Yet, 10s lamen- 
table that en have, been hitherto,much 
wanting in Charity and Induſtry ; tho 
GOD was 2c, in his Diſpoſals of Prov:- 
dence, However what's done, makes Steps 


and Preparatives toward the Reception 


of the whole Truth - And GOD has not 
ſroken in Secret, in a dark Place of the 
; . Earth; 
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Earth ; no #ot from the Beginning ; ( but 
ſufficiently advertiſed ) Look unto me and 
be ye ſaved, all the Ends of the Earth, Yea 
who knows; that the numberleſs Jens, 
and Chrijftians, diſperſed, and thereby 
baving * the Languages of all Nations , 
may not be yet, at ſuch their Poſts, for 
Teachers ; when the Spirit of Truth and 
Zeal deſcends, making the-reſt take bold 
of their Skirts? To which the Intercourſe 
that the trading World has, and will 
ſpread ; may be ſublervient. | 
; The young Lawyer 1s, now, Yeady to 
pur ie examine the 'extrin/ick dire Proofs of a 
vrinkek. Book, that hath ſuch Excellencies in it ; 
congruous to natural and divine Indicati- 
ons about it, Which ends in the Glories 
of a future Life : that are laid up ; leaſt, 
revealed ſpecifically, Men ſhould not,now, 
underſtand aright, or be content to live 
ſhort of, them. | 
| Natural Religion, eſpecially of one 
Beginnizrz GOD, and revealed Religion, particulars 
&nd Iro- ly of a Saviour, &c. with the Significati- 
preſs  f nof the intimating Signs of both; as 
; the viſible World, Sacrifices, Sabbath, 
ec, compriſed, ( as ſome think ) under 
the Precepts of Noah: were conveyed ; 
and Incroackments thereon,comptrolled ; 
- by a Succeſſion of a very few Patriarchs : 
 trom Adam to Moſes, 


as wa was wh haul 


Reſump- 


rr IEEITY 


> #* See Makworth's Eſ2ys, 


—— 


Men, 


ae + 
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Men, not being thereafter to 1:2e ſo Till rex 
long 3 it was committed to writing a- 47d 
more the Jews : from whom all Nations © 
had Opnortunities to derive Knowledge 
ſyficient, to explain the true Meaning of, Uſeful rs 
and corredF the Errors crept into, their 4? Nati: 
Traditions from common Parents, It's the *** 
Thing, that's divine : The Proof thereof 
to Men by Writ, became eſſentia! only by 
GOD's Command ; iounded in wiſe 
Reaſous, | 

Theſe Writings could not, in the Na- 
ture of Things, 1laft to the End ; Matter, 
being periſhable meerly by Time : bat- 
ing other Accidents, And therctore their 
needed Tranſcripts thereof ; yet, full and 
ſafe Proof of their Authority. | 
This, they had, till the Captivity, and © Eſured 
ſome while after the Return; by a per- 4%; 
_ petval Succeſſion of Prophets : who prov- oh n _ 
ed pgs Commiſſion from GOD, by Mi- cap;iviy ; 
racles, 

The Books of the New Teſtament, at Ard.Ciri- 
firſts, and for ſome Centurics of Chriſtia- eons, 
nity; had parallel Proofs, or Aſtructions: ,..., 
Ipccially,by that Part of miraculous Gifts, 
wich diſcerned Spirits, _ 

- bur the Connexion of Progreſs, from | 
Malachi to the eſſrah's Arrival; and ; Aw . 
tom the ceaſing ot miraculous Gitts, af- polls, 
ter His coming; to this Day: needs ( ſay © 
lome j equizolient indubitable Evidences : 
Yea iuch as not only the Learned, but 

likewiie 


—— — 
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likewiſe the Pulgar, who are the preater 
Part ; may be capable to perceive. 
For Satisfaction to both, That the 
Volume which Chriſtians have now, is a 
genuine Extra of the true Originals; 
without any ſubſtantial Alterations : may 
be proven in the following Manner, 
Namely, 1m, In general : by incontro- 
vertible Rules of Truth and Right, applied 
, > on to the Fa: as to the whole Body of this 
ſpecial, Book. 290, In particular : by invincible 
Evidences, ſeparately; both as to the Old, 
and New Teſtaments, And that 1n ſuch 
Manner as to anticipate Object1ons, 
In the As to the general View, Firſt, Nega- 
General; ws 

vegativels. tively: In a Writing, about a poſſible, yea 
more than probable Thing; which has 
been ſo far and ſo long received ; by ma- 
ny Men and Societies, of great Knowledge, 
Wiſdom and Integrity : He who denies its 
Truth, or affirms any material Alterati- 
ON In ic; ovght to diſprove: or ( accord- 
No For- ing to our Forenſick Term ) improve, the 
oo pre- fame, Becauſe, Fal/tty is not preſumed, 
inch Forgery ; proves it /elf - And the 
* Book remains in Poſſeſſion of its own 
Authority ; till it be canvelled by intrin- 


Om ” — 


—_— 
_— 


OS 


* I. ult. C. de Edit, d. Hadran. Tollend. 


 * Baldus in Kutr de Fide Inſtrument, Gail, 1ib, 2, 0bſ, 149: 
N, 6, 7, et io! citat, 
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being a Crime *, Yea the Negative, of 
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ſick or extrinſick Demonſtrations. But _ Poftively, 
further, poſzt:zvely, in the preſent Caſe ; ro , impeſs 

. : . wi" ,and this 
that Improbation or Diſproving, is im- ,,u8e4 

poſſible, Becauſe, the Articles of Appro- infalliby. 
bation ( as Lawyers ſpeak ) are mdefeaz. 
ible: the intrinſick Nature of the Thing, 
and extrinſick Circumſtances thereof, being 
ſuch; that Forgery neither was nor could 
be praQicable. 
For evincing of this laſt ; the follow- 
ing Maxims; which are the Foundati- 
ons of the enſuing Diſcourſe: and aſcend, 
by Degrees, from certain to more certain ;, 
and from that, to Infallibility : muſt be 
ceded to, as eſtabliſhed by the Lights of 
Nature, and Experiments of PradGice, And 
that as to paſi, and preſent Evidences ; 
dead and living Witneſles. a 
It will be ſufficient to make out this ; This laſt 
That, whatever the Dicates of natural no os 
Reaſon, yea natural Religion ; does eſta- ho Ry 
| bliſh about the Truth of a Writing, ſo as | of na- 
to preclude Exceptions : eſpecially, when ture, Law, 
the ſame is premonſtrate, ab ante, by the 74turdl Re- 
natural Scituation of Things, and the prac- Os of 
tical Rules of Law; and confirmed, a Poſt, Things, and 
by the infallible Teſtimony of Heaven : divine Tef- 
muſt be a Demonſtration. And that ſuch 1imony. 
an one, as adraits not contrary Proof ;, any 
more than the moſt certain Theorem in 
Hathematicks, cr the beſt founded Proof 
or Preſumption Juris et de Jure,in Law.But 
ſ it is,that the following Axioms, which 
* ſeparately, go a great Length, do, when 
pu? 


ES  - I 
put together,and applied to undeniable Fad: 
come up fully to no Tels. Namely; he. 

Ex tuo ſides Probability, and Poſſeſſion of Veracity, 


Ore ; babeo in a Writing: the adverſe Party; a Per. 
confiteniem 
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Keum, 


ſon or People's, Confeſſion againſt them. 


ſelves, of the Contents of a Writ; is q 


— Notetbe ſtrong humane Proof, The Youchers, ad. 


Difference 
( ie Tor» 
£1: iswhen 
Confeſſion 
frees from 
Pain and 
P untſhe 
ment 5, and 
where, tho 
it exempts 
# YO Pee 
ſent Pain, 
yee 7t ſubs 
jets e0 #1 UPs 
ſequent Tu- 
ailhment, 


hering, to a Teſtimony, under Torture , 
when it makes againſt the Sufterers, and 
their Denial would liberate them ; leaves 
no Room to doubt. The Suffrage, of leſs 
concerned Forreigners, and counter-inter« 
elted Natives, joined together ; Is an E- 
vidence not. capable of being rebuted, 
But further, a Confirmation by the Sowe- 
raign himſelf, of the Truth of a Writing 


gone Abroad in bis Name; and which im- 


mediately concerns him in the higheſt De- 
gree; puts an End to Diſputes. If, more- 
over, It contain or bave about it, extra- 


Le Pre ordinary CharaGers of Divinity : ſuch as; 


batione 
cutnulaci- 


the firſt Publiſhers of its Principal, and 


va,con:ra fubſequent Comparers of its Extracts, 
ſe, ex coa- were ifallible; and the Ratzfier, in whoſe 
ceſs, om- Name it is vented, and thereby is intereſt» 


nun In- 
terefſe_ 
babenti- 
um, 

Id no 
rum 


ed to obierve and overſee it z 
ſcient ; yea the very Subject of, it bears 
ſhining Signatures that point out its Aut- 
thor to be GOD : being ſuch as could not 
<& De Invented by Man; for Exampie. if it 


Is omni- 


cvi Avto- diſcover Sublimities beyond fmite Reach, 


rifatem 


noftram Przfamus. Qui non prokibet cum ncofſit, et de- 


| be: ; fect] videtur, 
Nikhil poreſt eſſe in Effetu, quod 08 fuit prius in Cauſa, 


Teſte Meipſo. Uhi Funw, ibi Ignis, 


forctel 


\ 


} 


W- wy ff, nico, oye Son © 
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feretell contingent Futurities, impoſſible to Nihi! 
be known by it's Propagators as Mex ;, Pote eſſ© 
yet verified by the Events, &c. Which 2 Effettu 
is the preſent Caſe : The Wit of all Jj* non 
Devils and Infidels of the World, can in Ck, 
never evade that Demonſtration. "But, Eafie 19 


yet, further, conceive ” 
For the more eaſy Un Ks Modus of | 
y Underſtanding how trs being ſo, 


it comes to be ſoz and the Pieces of ſuc 

an ineſteemable Record were, at wy Fcio. Pre: 
Joe wipdnn, 
put together ; and, thereafter, the Copies feai—Viz 
thereof collated ; in ſuch Manner as to £m 
ſecure Poſterity of it's Tranſmiſſion with- -, "Þ "fe 
out Vitiations : there is another Chain of Pro. 
Relevancy, and obvious Proof ( in the vincie— 
Law- Diale&F ) Particularly, Publick Of- Scrivio- 
ficers entruſted by a Soveraign about the FR Oy 

Subjef® of a Writing , enabled with ſuf- , ©299 
cient Faculties, and attually ſhewing un- _ > 
tainted Integrity in every Thing elic;are fenine.. 
reſumed to have done their Duty, as to quiin Of: 
what was of the greateſt Moment of any, $50 <ft, i 

Namely, to have done what was yequi- eeneruk 6 
ſte for compiling, guiding,and guarding MY ts 
that Writing to after Ages, Yea if ſach Omiſlis: 
Publick Miniſters, challenge not what is Quicquid 
inNegotio 

meo, me 
EE : reſ-nte, 
pn ts n_—_ V ag Omnia Preſumuntur folcanites 
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vented openly in their Maſters Name; they 
*implicitly approveand adopt the Falſhood, 

and are interpretative Docrs, It's Miſpri- 

fon of Treaſon the moſt atrocious, And, 

tho? the FaR, that there were Officers of 

that Quality, reſolve into #iſtory only, 

Writings of the Preterit Time as to us: 
Yee, belides the other invincible Af. 

Pe: fu- tructions thereo?: hinted above; the ſame 
meu” RE are crown'd by an iniallible preſent Prof, 
ol here Namely, there are ſtanding daily Mi- 
pe racles; Witneſles continually depoſeng: 
T1 Re ſuch as the Fews, ſtili obitinate ; more 

| (prwientl) Geariles, converted ; mew Martyrs, ſut- 
_—_ fering z Promiſes and Prophecies, recently 
Corj ta. fulfilling: Yea Changes made on. Sculs 
Ti2,contras and Delrucr ances eft:ctuate In Temporals, 
ris beyond th- Energy of bumane Cauſes : in 
or about us wherever we turn,Cc (which 

will be cleared below) to confirm the 
Learned, who look back ; and ſufficient 

to convince the YVulgar, who, tho' they 

are not capable of that Retro-ſearch : yet 

have Reaſon and Senſes adapted enough to 

take up ſuch a preſent ſiriking Evidence, 


—_ _ ———— 
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* The [ews extended wa; we call ihe #quiliin Law, ad 0+ 
m:{[1, Deut 22. $. Paſtors are often charg:4 with the joif $ir:y. 
ings of their Flicks As Avroa by not: diverting, brought [1 
grea 4 Sin on them, made them naked, Exo09. 32, 21, 25, Teh, 
yeh ſe as to any who ſv/j-rs, ſuch @ Sin in thy Brother, ievit, 19 
674 17, . : | 
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 &o that it 15 /ignal and altogether ſpe- 


tial ; that, tho' in ordinary Caſes, any one 
of theſe Proofs would be concluding : 
Yet in the preſent extraordinary Caſe ; 
there are more than two or three Wit- 
neſſes, more than all the Writs that were 
ever produced, in any other Proceſs 3 
more than many great and petty Furics 


upon Oath: a plain ocular InſpeFion ; 


Trial by Backs; an Inqueſt of TVations, 
many of them the molt learned and judi- 
ciors, with GOD bimſclf, the preat Fore- 


Couemſa 


Means of 
Cer: ainty 5 
all Soris of 
Proof, 


man, at thzir Head, Ina Word, here's 


the Concurrence of jintrinfick and extrin- 
fuck, ſimple and cumulative, ordinary and 


extraordinary, byumaze and divine, retro 


and inftant, Proofs, For Application 
whereof more particu/arly; _ 

As to the Old Teſtament, Ripht Rea- 
ſon, ſelf-evident Reli9ic2, Rules of Law, 
Netoriety ot Fad, and AZiracles from 
GOD: do cſtabliſh it, | 

Beſides the Evidentia Fai * (as Law- 
yers ſp-a& ) and Progreis of Prophets till 
the Captivity, and under itz when it 
ended, Ezra (2) had a Commiſion from 
Artaxerxes to inquire concerning FJudg 


and Jeruſalem according to the Law of 
GOD, which was in lils Hand, The. 


In partie 


cular, As ts 


the 0.T. 


Chain of 
Fat ard 
Prophets, 


Ezra. 


te. If 


* Dr.. TL :flic's fort Method mith Deiſts, 
(2) EZIA 7, 4rd 14, 


[G2] 


Seribes, 


Had C9- 
pies extant 

With he 
faſt © Pro- 
pets : 
And there- 
fore, pre 
ſumed to 
bave colla:- 
ed and col. 
teted, ihe 
Pieces of 
thu Volume, 

Thar, de 
FzQ2, be 
did ſo : &- 
wideyced 
Jrom, 

Antio- 
Enui,*s Es 
| aifks: 

The Na. 
$10n's Prom 
feſſ19n and 
Poſe Ijun 3 

Proie- 
mi-*s 
Traiſl1it- 
on. 

Down» 
ward, the 
Jews con- 
tinue, thy 
anainft 
ebemſelves. 
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Seribes, Levites (3); had wrote Copies 
for others, as well as for themſelves; un. 
der Comptrol of the 70 Elders: Many of 


which muſt have been extant then, The 


laſt Frophets, Haggai, Zachary, and Mg- 
lachi, were, then, alive ; and none others 
to ſucceed in that Diſpenſation ( which 
they perfe&ly knew, and were obliged 
in Conſcience to tell to Ezra, if himſelf 
had not been inſpired ) and therefore he 
is preſumed to have done his Duty to- 
wards both GOD and Man; by colleG- 
ing, with their Aſſiſtance, the ſeveral 
Bosks of the Old Teſtament into one Yo- 
I:97e, That he did ſo; and the Tran- 
ſurmpts of what was gathered together ; 
did continue ; 1s further aſtructed a Po- 
Beriore, Antiochus ordered ( 4 ) fpeci- 
aiiy to deſtroy theſe Copies, Yet many 
rcmained, and the whole Volume as vouch- 
ed by the Nation to have been left by 
Ezya ; was tranſlated by order of Ptole- 


my Philadelph 300 Years before Cbrift 


The whole People of the Jews ( 5 ) down 
to this Day, adhere to that Volume, in 
the Original Hebrew, as Authentick , tho 
it contain many Teſtimonies againſt them- 


ſe:ves, fapping their Honour and Intereſt ; 


ſpecially, by giving ſuch CharadGers of 


(3) Nent 31. an1g. Dfler Grew Pap, 134, 135+ 
C4) iſt of Miaccabves 1, $6 and 60. 


© WS, 


(5) Sce the late Hiftory of ibs ancient and preſent S:ate ef th 


gheir 
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their People, and Mefſinh, as has occaſi« 
oned their being made. miſerable Ya- 
grants throughout the whole Earth ; 
that we might not want, in our ſeveral 
Generations, and Places, even ting Wit- 
neſſes to the Truth of this Book, A poſe 
tive Proof to all the Children of Men by 
ſuch Millions ſent among them, to their 
very Doors. The whole World having 
been, and ſtill being, in a Manner, #!- 
led with thoſe Teachers, And they, from 
Generation to Generation, have carried 
down in their Hands, and often witneſſed 
by their Blood with other incredible Dan. 
gers and Sufferings; that very Book which 
contains the Paſſages madeUte of againſt 
them by the Chriſtians. 

Heathen Autbors,confirm not only that 7 STSOOS 
Patt thereof delivered by Moſes, but like- |; 
wiſe the later Hiſtories of that People : 
(6). Yea, further, as to 0ſt or all re- 
markable Things or Ferſens ; from the 
Beginning of Geneſis to the Exd of this Being 
Old Canon : Some Inver/zous of Names rightly, un- 
and Matter ( derived, or perverted by a 
the Gentiles to their own vitiated Uſe ) 77 
being explained, as by the ( 7 ) incom- from their 
parable Biſbop Stillingficet at large, and own Books. 


( c) See thoſe ciced by Grotius de Verit, Rele Chrift, Lib. 2. 

46, a 

al 7 ) Stilliogfleet's Orig. SUCH! with Gails Court of the Gen. 
jles. 

or Edwards 0n the Scriptures, : the 


Concludes 
ed. by Crt. 
$1::!ty, Ca 
ven while 
Ancagoniſt 
g0]10d30 01, 
as, then, 
milunders 


ſtood. 


Thereefier, 
it ws it 
cre atble.yed 
inp ibie, 
80 forge, Or 
Vi:14"e IR 
S1u9jt 2714 
ais. 
 Comprrol- 
ing Copres, 
Tha» fl att- 
ons, and 
Paraphraſ- 
es being, 

| en'eri0: by, 
diſp-r5 © 
vey where. 
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the learned Detor Grew more (8) curt: 
ly ; out of Phenzcian, Syrian, C baldean, 


E:yptian, and Grecian, Authors: The 
lajt appear to be a Kind of Tranſcript from 


the fiſt, 


But that which puts the Matter he- 
yond P./bility of Doubt, eſpecially a- 
monzit Chriſtians 3 is, That CHRIST 
Or his Apoſtles, who reproved the Dodors 
of rhe Law in leſſer Things with great Ex- 
actneſs ; did never accuje thein of falſity. 
ing or altering this Volume, Which 
m3kes a ſtrong Argument, even to others, 
before commencing Chriſtian : Since no 
Partits,accuſing one another, would omit 
{o groſs and diſreputable a Delict, Nor 
Is It credible or poſſible that after our Savi- 
our, and the Apoſtles Times, it could 
have been corrupted in any Thing of Mo» 
ment : Becaeule, before that Time, many 


Copies thereot were ſpread throvgh di- 


ſtant Countries, of different native La#- 
guages, and ar diſtinct Periods, Beſides, 
the ſeveral Tran{}a::ons, or Parapnraſes ; 
particularly, the Septuagint into Greek; 
the Chaldaick, and that in the, then, 
Jeruſalem-tongue become half Syriack, ©, 
Agrezing all, as to the main, wit the 
Hebrew original Books, and one another, 
W bich Or:ginals and Tranſlations, legitl- 
mate as atorcſaid, were ſo multiplied before 


—— 


{8 ) Dottor Grew : Lib, 4. C. 2, 


y_ 
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Inſpiration ceaſed ; that a Corruption of the 
whole was utterly impradicable thereafter. 
There having been no Power or Induſtry 1n 
the World, capable of that univerſal At- 
chievement, Beliges which, there were 
every where other very vigilant Watch- 
men againſt ſuch an Attempr ; namely, 
the Jews themſelves z who took Care of 2.x... 
the Originals to that Degree of Nicety, iſh mMiſo- 
that they could teil how often every Let- rites and 
tr came over, in tranſcribing theſe ethers. 

| Books, | 

Thus the old Teſtament did and does, 
open a Paſſage to the new, through the 
whole habitable Earth « As 2 Pidure pre- 
pares to the eaſy Acquaintance with the 
B:dy 2nd Life ;; or rather the Shadow 1s 
fulfilled in its Subſtance, Elias, Is the 
Meſſian's Fore-runner 3 preparing the 
Way «<f, yea pointing to, the LORD. 

Which leads to ſhew, inthe next Place, 

\ Thar, ; 

As to the new Teſtament : It hath no 9of;6-,-w 
leſs Demonſtration of its authentick Truth Teſtament, 
by the ſame Reaſon, natural Religion, 

Train of Fats, Principles of Law, and 
Teſtimonies both from an and GOD, 

To make the Reaſoning ciofs, we'll 
conſider, firſt, how irs Authority was 
conſtitute in the firſt three Centuries x: 

When the World and Laws thereof, dig 
condemn its Profeſſion and Proteilo rs. 
Next, How its Trauſcripts were derived 
throngh the ſubſequent Centuries, and 

THz appear 
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appear to us at this Day; with equal 
Certainty, yea Infallibility, ' | 
Tnthe fr As to the rſh, Namely, the origi- 
three Cen- nal Conſtitution, and ſafe Tranſmiſſion of 
frze% thenew Canon, for the firſt 300 Years, 
St, John, St. Fobn, who ſurvived the other Authors 
ſurviving, Of the' particular Parts thereof ; even to 


compil-d the Eng of the firſt Century; could not, 


pogerier 4s 3 CO . : 
eokenics, 1? Conſcience, omit to gather them to. 


7s ſever E<tber as authentick, ere he died : For 


Parts, diſtinguiſhing them trom'the many ſpuri- | 


ous Writings which were aGdually vented 

then ; and others that, he did foreſee be- 

fore his Deceaſe, would emerge thereafter, 

The immediate Succeſſors of him, and the 

_ Other Apoſtles or Evangeliſts,in the paſto- 
Miraculogs 391 Cure, eſpecially of the principal Sees ; 
Gifes con. and Body of the People, who joined in 
ztinued in Churches with them; had Evidences of 
ebe ſecond this Canon, throughout the ſecond Cen- 
Cenmuy. tury; not. only indubitable, but infalli- 
And, be. ble: By the expreſs or implicit Approba- 


fore the tivn of inſpired Teſtrmony ;, which remaln- 
:ir1,1eziti- ed, Before ceaſing whereof, or the third 


mic C0 Aye, theſe Books were ſo univerſally 
nxbeniod y received, and ſo many Copies of them 
ard diffuſe. diſperſea ;, that Forgery or material Yitia- 
ed, thre tion, without Diſcovery by the Comptrol 
there re» Of ſuch other Copies ; was altogether Im- 


21-21 r9 (1 - . | . 
Peſſivitisy p2ilile. This will appear by putting 


— "gil; together the following Fadts and Induc- 


ibereajter, 10H, 


Ip 


Like 
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Luke lived to the Age of 84, Simon Long Lives 
Zelotes to 120, Mark to the Year of our * 4poFles, 
LORD 65, Peter ard Pauli to 70, and ng 4 
John to the End of thet (' 9) Century. poſtolical 
After ; them the Spirit of Prophecy, hav= Mc, 
ing, particularly, the Gift of drjcerning 
Spirits 5 continued above 150 Years : Gifis 6 
As is ( 10 )) teſtified by Ireneus and Ju- PN wt 
tin Martyr. Thoſe ſo inſpired, being gpirirs Jong . 
filed with the Holy Ghoſt did atteſt and il- after, | 
luftrate theſe Books in Writing : As Euſe- 
bius and Athanaſtus relate ( 11), Yea, 
the Churches had, for ſome Centuries, Z 
ſome Autogy aphas of the Apoſtles ; whoſe A: 
Hand-writmmg many { 12 ) did know, or m_ 
Copies atteſted by them: As Tertullian 
tells us : Part of which was extant 200 
Years after CHRIST. And theſe, or 
Extrais thereof ; tried by Philoſophers 
( thoſe ſcrupulous Searchers for Truth ) Trials by 
\ becoming Chriſtians, in every Century : : 
Some of whom wrote Apologres for the cara 
Faith, to the Gentiles ; as Quadratus and 
7uſtin Martyr, in Athens and Paleſtine ; 
or Defences againſt Hereticks, as Archilaus 
and Caſtor Agrippa, While, in the mean 
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( 9 ) Defor Grew : Lib. q. C. 1. ——_— 

C10) Door Grew ubi Sap. theſe cited by Grotius, Lib, 2: 
Sect. 2. et Seqq. by 2 

(11) Apud Dd. Grew, N. 23. 


C12 ) Citak, apud Gros, ex Grew ubi Sup. 
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ed, openly 
and inde 
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thro" tþ2 
learnet 
World 
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then, 
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Time, neither Jew, Pagan, or Apoſtate, 
Judas, Celſw, Porpl, 'y, Fulian, (5c, ever 
denied the Verity of, or Fa''s in, theſe 
Writings. Tao' their Contciits were pun 


blihed, firſt, at the ſolemn Feaſts in Jeru- 


j2/om, where there was a Concourſe from 


ail Nations: And, Ree their Co- 


pies induſtriouſly e- poſed, for Diſperſion, 
throngh all Quarters of the learned 
Worid, Yea Tudas himſelf, did dic in 
the Confefliun of our Saviowsr's [1necence, 
and his own Guilt, Porphyry * cave Te- 
ſt:mony, That CHRIST was a molt prous 
Perſ51, gone to Heaven, and ovght not 
to be reviied, Fulian * recommenaed 
the Piety, Charity, and god Converſa- 
t:99, of Ciriſtian Biſhops, co 1s Prieſts; 
And could not deny the Miraclcs of Moſes, 


 Eitas, or CHRIST himſelt. Nor, tho' 


he commanded the Roman Archives, did 

e confute what 7uſtin Martyr and Ter- 
tn!l;an had publiſhed trom them, concern* 
1:7 the Birth and Ads of Pilate ; relat- 
j2s to the AXfiracles and Reſurrc@ion of 
ESUS, Hereticks, &id not impugn the 
ruth of theſe Books ; but evaded others 
;/c: And the very conrupting iome Co- 
pies, by ſome cf the wicked e1t of thoſe ; 
was a otua; Aiknowicagment of their 
Authority, The Scruple which ſome 
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Catholicks 
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Catholicks wt for a Time, about particu- The Catha- 
lar Books ; ſhews extreme "Fealouſre, Ie, Cau- Nicks were 
tion, and Watchfulneſs, in the Churches : ws. me 
of not receiving any, but with the great- ,,, 739 con- 
eſt Aſſurance, afcer the ſtriFeſt Scrutiny, vinced by 
 Cauſa cognita- On which Trial, the Verdi@, 
Verdi&F follawed at 131k. Wherein, it's Caula 
' obvious how they came to be eſtabliſhed ©2597, 
by the foreſaid Means ; during this In- Means and 
teryal., Whether, by converſing with in what 
one or other of the Apoſtles, or Men a- Manner this 
pojtolical, and having their Approbation ers 
of the Books then extant; or getting Ac- yy nege- 
count from the Ear-witneſſes thereof, and tively. 
not finding the Apoſtles, Evangeliſts, or 
others inſpired, to reprehend the many 
Copies that were then commonly received. 
Such a Non-contradiction of the Catholick 
Taſpectors ; fo induſtrious about ſuch Con- 
cerns every where; was, by a Not-re- 
prebenaing, a ſufficient Approving, to fall 
Satisfaction, Till the jacred Dep frium, 
being once thus ſecured, before Cealing 
of the foreſaid Teſt ; the extraordinary 
Gifts, of diſcerning Spirits, which render- 
ed the Cognition, and Judgment infallible : 
| There were ſo many Copies taken and dif-. 
' perſt Abroad ; de fs the Eye, with the 
Knowledge, and without Contradiction, of 
the Apoſtles apoſtolical or inſpired Men 
then alive ; approving or not reproving the 
T1 ranſcripts as aforeſaid ; that it was ut- 
erty impracticable, thereafter, to cor= 


rupt 


em o—_— —_ - a 
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de Falla- 
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rupt them univerſally, in any ſubſtantia 
Point. | 

They were prepared for this Convi&i. 
on ; by bumane Evidences, from Adver. 
ſaries; and at this Day, we are completed 
in it by divine Teſtimonies from Goyp, 
So ( 13) ( belides the Paſſages adduced 
above, and a general traditionary Ex- 
pectation, even among the Genttles, of a 
great King from the Eaſt, about that 
Time ; and Silence of their Oracles, 
thereafter, &c.) Julian himſelf openly 
acknowledges the Writings of Peter, Paul, 
Matthew, Iark, Luke, Phlegon, a Ser- 
vant of the Emperor Adr:ayu, mentions 
the Miracles of Peter ; in his Annals: 


And even Porphyry is forced to own the 


Truth of the Wonders done by the Apoſtles 
and Apoſtolick Men ; Which are menti- 
oned in, and the great Support of, theſe 
Writings, It was puniſhed ( 14) capi- 
tally by the Roman Laws, which then 
did obtain ; to make or uſe a falſe Writ : 
On which Laws, none of theſe primitive 
Chriſtians were ever arraigned, The 
Apologies, to the Emperors, and Senate 
appeal to publick Ads, then extant ;, and 
vouch the Hiſtory contained in theſe Books, 
as notour Fac ; Which ( beſides what's 


CRT —_ 


—_— 


( 13 ) See thoſe cited in Grot: Lib. 2. $. 7 


(14) L. 
Le 5, $cnt,, Tit, 25, $« 10, 11, 


Falti Nomiais, #. ad L, Cocucl, de Falſ : Paul 


noticed 


CTr'o] 
noticed before of Julian while Emperor ) 
neither the Yiolence of the Jewiſh Judges, 
or Partiality of the Roman Magiſtrates ; 
did ever embolden to proſecute as a Ly. 
Neither could it have been otherwile ; 
conſidering the like famous Paſſages of Jo» Ge 
ſephus a Jew, and Tacitus a Roman, ©. Jo = eg 
which are commonly known ;z about the ,,, ..,,14 
Perſon, Miracles, yea Reſurre&ion of or conceal 
CHRIST : The main Foundation of the 4 great 
whole Syſteme. To all which Heaven nb the 
gave divine Approbation ; by favour- "1.944 
ing the Progreſs of, and giving ſuck ſtu- Approvari. 
pendious Succeſs to, this Book ; held out. on. 
inthe Hands of its Propagators and Pro- 
feſſors, towards Heaven as well as Earth ; 
in theſe firſt three Centuries : Againſt 
all the Wit, Policy, Power, and Rage; of 
Greece, Rome, Jews, and Barbarians, 
While, cn the other Hand, during this mwyder al! 
Time, the Chriſtians could reap no ima- Sortef Loſs, 
ginable Advantage, In the contrary, #4 # Pro- 
they ſuſtained ali. Sort of temporai Dan- hr, 
gers and Loſſes ; in Honour, Riches, Li-= 
berty, deareſt Relations, yea Tertures, 
and Life it {elf ; for their ceſtifying to. 
the Truth of this Book. Reaſonable Men, 
cannot be inGuced to ſuffer all Things : 
for nothing. but ſo it was, that many 
of them were, conſcſſedly, * Men; not 
only of grear. Sracerity, Piety, and Pro- 
bity ; but likewiſe of. exceilent Senſe 
and Learning: In whom the Preſump- yr were 
ton ui 1:adnejs Is abiclutely excluded. th:y mad, 
Fo Theſe 


| | DF 110 7 
Theſe Qnalifications do likewiſe exclug 
or 1-4 any Imagination'of FYanity.: Becauſe the 
by pazity, Project, not only drew upon them all 
| Manner of Contempt, Infamy, and Diſ. 
—— but alſo it muſt have been utter. 
But th, | © 6. _— 
| Conrary, 1y Frant«& in them to have dreamed of 
as rwirs In- Succeſs, when the Wit, Policy, Power, 
gredien's and Rage of the whole World; yea the 
and Pro» gatural bent of every partic2iar Man ; yet 
IpeGs, further, their owa very Principles (if it 
had been a lying Vanity ) did reſiſt that 
| _ Viſun, 

Sich Pla It's remarkable as to both, Plot and 
or Deliri- Delirium; wyich mignt have been the 
_ um,excud- Crime or Diſeaſe of one Age or People : 

eabyT119. Perſecutions, through ſeveral Ages, of all 

Climes, Tempers, and Tongues ; did make 

the Trial ; and Religion ſtood farm, 

which pi- Divine Authority, and Promiſes only; 
vinity,only, could ſurmount ſuch Mountains, All 
"_ rg which is infinicely more, than the Teſti- 
' mony of the Greeks concerning Homer ; 

or the Latins about Virgil's Works: Yea 

the Hiſtory of Ceſar's Alexanarian War, 

and the Florentin Corpus Juris, are recelv- 

ed; tho' the Penmen of either be un- 

7b? the known. It having bcen thought enough ; 
P-nmen That it's apparent he lived in thoſe 
mere Times, was preſent at thoſe Aatters, and 
Contemporary Writers do not contradict 

In Cen- his Relations. | | 
turies ſub> Ag to the ſecond; concerning the ſafe 
[rents Tranſmiſſion of thele Records, throvgh 
this Day the ſubſequent Centuries, down to Uhis , 

EO PO __ Time? 
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Time : : Beſides the foreſaid Proof, from 
Grounds natural or divine ; which, once 


eſtabliſhing 1t, it's prejumed r0 continue 


in the ſame State ; Yea, It could not alter 
afrer the Diſperſ on of fo many Copies : 
The Cerrtainty, thatthere were ſuch Proofs, 
or the Hiſtory thereof ; and that it did 
ſo continue ; is aſtructed. 190, By the 
Neceſſity ot the Situation of Things. 20 


0, 


Re en OS 


That the 
Fat, 4s 


ſo, and no 


Alterdiions 
in tha: Book 


| By the Rules of Reaſon, tried in PraGice ſuper veens 


of Law. 3tio, By the plain Didates of 
natural Religion ,, which, thus, gives Te- 
ſtimony to the revealed, ato, By mira- 
culous Atteſtations from Heaven, all along 
to, and at, this Day. 

'On the fe firſt Head, When Chriſtiani- 
ty got fo far at Liberty as to have a gene- 
ral Council at Nice, wiich gave its Sufe * 
ftrage to This Canon 3 they had many 
peculiar Advantages to aſcertain rheir 


Judgment - W hich, indeed, we, now 
want; yet, in the g00d Providence 
of GOD, are iurniſhed with Zquiva- 
lents, 


On one Hand, to them; the forcmen- 
tioned Evidences, of this Book, were 
recent, and undeniable : As a ſolemn At, 
ſettling a Law, or a Monarchy, in one Age, 
having been printed, ang Continuing 9 
take Effed; will be authentick in the 
next immediate, tho* the origins) War- 
rant ſhould, by {ome Accident, be loſt, 
Many Records of Churches 29d Corncils, 


Writings of Ns Men, and Marty's ; 
| Books 


ed: 5 pre 6 Ven, 
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of Things, 
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Books of Advnerſaries, Jews or Pagans, 

which ceded what did aſtrutt this Book 

were then extant ( as appears by thoſe 

ciring them which have come to onr 

Hands ) tho' they be now periſhed. Mi- 
raculous Gifts, within ſo ſhort Time be. 

Notiriety fore; were, then, notou : And no 
hy" of Doubt, many then alive, had ſeen: them; 
and the Evidences of them. There had 
formerly been particular Councils, but 


this general one, had Evidences ; not of 


AI Corr= 2 Corner, but from all Parts of the known 
i apectt Earth, whence its Members were eather- 
clufion, on Ed. Which, on the other Hand, were 
differem &- fortified in that : the World of Heathens, 
vidences. Multiplication of Fews then under Diſ- 

perſion through the Empire, and Swarms 
of fundamental Flereticks, eſpecially Ari- 
ans ; did not impvgn the Truth of that 
—_ Chriſtian Standrd, But each of theſe 
uk erik 2 I 
implicity, Enemies pled their Cauſe on dierent 
Heads: Particulariy;the [ſraelites,on, their 
acknowledged divine Record , the Gen- 
tiles, owned Antiquity and famous Philo- 
ſopby : The Heterodox, and thoſe ſuch, 
to a Depree that cuts out the Centre of 
Chriſtianity, namely the Deity of the 
' Meſſia' - *on diſtorted Expoſitions of the 
Text, which preſuppoſed its Veraci= 
ty, &c, And all this beſides the Wonders 


Miracles : 
as wider of their Day, related by Hiſtorians ; par 


of thar pre 


ſem lime, great : Fulfilling of Propheczes, about 
Rome Heathen ; and a lively Impreſſion, 
nearer 


ws 
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nearer the Times, of what was foretold 
concerning the Jews, &c, Which, tho? 
ſingular Prerogatives, yet on the other 
Hand, are compenſed downward, and with 
us 3 as follows. | 

On the ſecond : beſides the Implement 
of many Prophectes ; particularly of Rome 
Chriſtian ; and Confirmation of others, as 
the Continuance of the State of the Jews, 
and new ſignal Emergencies among Chri- 
ſtians, &c. which former Ages could 
not enjoy: All the Rules that Law has 
experienced to enſure beſt the Truth of 4g 
Writ, concur in theſe Centuries ſubſe- 
quent to the ſirſt three. This Book was 
in Poſſeſſion of its Verity, That Poſleſ(- 
ſion was found, over again, to have a 
good Title ; not only by the petty Zuries 
of particular Councils, but likewiſe the 
grand Inqueſt of general ones : In which, 
tho' ſeveral Members had humane Fail- 
ings; yet, the Bulk were of excellent 
Spirit, and many of them, tranſcendent 
in Holineſs, Compoſure and Reach, Other 
numerous Martyrs, of noble Senſe, Hu- 
mility and Probity; under Arianiſm, 
Donatiſm, Antichrijtianiſm, ©c. ſealed 
their Sincerity in Tortures, and by Blood, 
againſt temporal Intereſt, The recentcy 
Swerwers from the Spirit, yea and Letter, 
of the primitive Rule ( the Arians, when 
Athanaſius contra totum Mundum ; Ro- 


maniſts, &c; Antagoniſts of the Truth J* : 


Thereaf- 
ter « Fur- 
ther Imple- 
ment of 
Prophecies 
as t9Rame 
Chr:ſtan, 
Jews, and 
/ignal Pro- 
UVIdences. 
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{till kept the 48g when they con- ;1, r2cy, 


demned 


 Corrupe 


oe CIS 2 
demned the Life, or reading; of it': To 
which the few Witneſſes, who fled to the 
Tho) h1v- Wilderneſs, appealed ; when the reigning 
ing much Powers might, moſt of any, have deſtroyed 
Power 79 or corrupted the Copies that ſo clearly 


ac#rYy condemned their Uſurpation. Yet ſuch, 


what the by the Foreſight of GOD, was the Im- 
perſecuted, praGicability of the Thing ; there being 
cited &- ſome ſpread in Countries where they 
ap had not the Dominion; and the benign 
Zhem. "—_— 2 # . 

Remark Eye of divine Providence, which watch- 
ableneſs of ed over this heavenly Oracle ; that it's 
this, to 5. arrived, to ſpeak to us. GN, 

7: could On the third: How could it have 
not have been otherwiſe in Nature it ſelf, and 
been oth*r« (elf. evident Principles of natural Religion? 
wes ,* If it be granted that GOD takes Care of 
and natu- bumane Affairs ; eſpecially thoſe which, 
ral Religi- 1mmediately, concern his own Honour, 


07, Worſhip, and other Service: it's impoſ- I 


- ſible, he ſhould ſuffer ſuch a 7A1ultitude of 

Men ; who, examining the utmoſt Re- 

ſearches of Nature's Deluſious, can have yu 

other Deſ1gn than that of ſerving him in 

Sincerity; to be deceived by a falſe 

Book: which was derived to them with 

T1'510:/0, ſuch Evidences, both intrinſick and extrin- 

D _ /ick; under Impoſſibility of diſcovering a 
i fUgTONS - » . 

of An:iqui- Deception , about GOD's being the Au- 

!y; which thor ; throughout the whole Series of 

pes 40 this Period. Which Concurrence, of in- 

E11/JEV INe 


rinkck 67 trinſick with extrinſick Proof ; does 6if- 


extrmſick, ference it from Books of other Religions of 
Evidences. long Standing ; as will be noticed below. 
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on i thi gy one Wag chat GOD explicit? Particu, 


reprehended all other Errors vented in Ps the 


his Name : Not only, in the general, ,cprchend- 
by giving a common Rule ; but, in parti- ed, expli- 
war, the Prophets beſpeak the Nations oy "7 
round about ; CHRIST, and his Ambaſ- yes ng 
ſadors, redargue the Tews ; ; and the A- J., 
poſtles condemn, in the primitive Here<= Of old; 
ticks, thoſe monſtruousand fithy Principles 414 (are. 
which HMabomet, did, thereafter, adopt. | 
So that, even the Permiſſi 101 of the Chri- 

ſians Deluſs 10n, Is inconſiſtent with the 

natural Ideas, 'which we have of Go, 

and divine Attributes : ;Veracity,Goodneſs, 

Mercy, Wiſdom, Righteouſneſs, Holt- 

neſs, ©&c: that are notified to, and impreſe 


01, our Minds ; with more Brightneſs 


and Certainty than the Sun ſhines, to our EE 
Eyes, by its Effeds of Light and Life ; More thar, 


thereby, feelingly certifying to that 'he Being 
and othcr Senſes both its Exiſtence and br ge he 
Qualities, Which Reaſon is further en- Light ant 
ſured againſt Fallibility; in drawing the Le. 
Conſequence ; by perpetual Miracles, or 

divine T eſtimonics, through every "Age: 


down to this; and, now, continued, be- 


Preſent, 
or . - J - I 
fore our Eyes, every Day : Whether we Zone Foo 


conſider particular Inſtances, or general Prncules 
Obſervations. Which leads to a fourth ;3:reof. 
Witneſs; namAy, 

On the fourth : This Witneſs, or 7 Mire- 


rather, Cloud of Witneſſes : : preſent ſen- et 


raculous 


{ble Miracles, or miraculous Facts ; may. Events, 


"EF 1 furs 


' 
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ſum up the Evidence, put an immove: 
able Capeſtone uponit : Yea 1s ſufficient of 
45 19par. it ſeif to the leaſt learned ; being of com. 
ticular mon Capacity, Eſpecially, the Ccngrui- 


Chriſtians Ta 
jan Fine ty to pure Reaſon, preceeding ;, and, Te- 


7:3: Mimonyot the Spirit, joining Iſſue, 

dences. In particular Perions ( of whom the 
Regenera- Society of the Church is made up ) eve- 
719, Gi ry true Chriſtian is a living Miracle : 
Revere, And Chains of Providence about ſome, 
ance E1i;h are no leſs than miraculous, Extraordi- 
Love, P:- naty Grace * only, can invigorate fallen 
cien-e, 2" Reaſmn,to predomine over corrupt Senſe: 
me IF _ which preters what's preſent, to a Futu- 
dences tha; tity ; viſable, to inviſivle ; the Multitude, 
this B:ok to Singularity ;, gratifying Dubicty, to barſb 
25 the kan Certainty, &c, Thus, a Man finds in him- 
7orelſs elf; that no other Writings have ſuch 


Pi oviden- 


ce5,inC:- Power and Efficacy on him. This, changes NÞ 


formity zo him into another Perſon ; as to [ntelleR, 
_ theſripiu- Will, Aﬀections. Neither is he nauſeate, 
fr 2 4, of frequent Peruſals thereof ; but, there- 
ſome, inal} BY, Þis Delight encreaſes. As alſo, in 


Ages, ſome ſignal Providences, which frequently 


* Fo the lifeleſs Needle, its turning, in whatever Stor, 
townrds the Pole ;, does ſurety, tell, That it has received extra- 
ordinary V:1rrue from the ſingular Load ſtone. And as the long 
A#s of our Bodies imicate, certainly, the Soul to be m them © 
theſe Effets, above that ordmary Nature; diſcover, as it welt, 
the Soul of this Soul, which has produced ſuch precellent Spirits 
of the divine Life, This Do&rine works Miracles ; that 15, it 
a ſpiritual Smſe : Gromg Eyes to the Blind, Ears to the Deaf, 
and Limvs ta the Lame, &ce ful 

1d 
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ticular Chriſtians; it's only the Milne 
Hand, that could make ſo numerous Lines, 
from ſuch a vaſt Circumference, to center 
in one Event of Deliverance or Beneff- 
cence ; Often by Cauſes working Effeds, 
contrariante to Appearance 5; yea, lome- 
times, by exceeding or comptrolling Na- 
ture's Courſe : : Andall in Conformity to 
the adapted Promiſes of the Word, For 
which, there's not only, private Witneſs 
to Chriſtianity ; : but publict FaFs, unde- 
niable, in common Hiſtory, yea News. 

In the more numerous Bodies; which 42 6l- 
have Relation to the Church : Nothing PEAT: 
below almighty Power, could determine gg, 
ſo many Thouſands of the converted ; Power, in 
to forego all their natural Inclinations and PLartyrse 
temporal [ntereſts; in adhering to this 
| Religion, under ancient and modern Per= 
ſecutions, Nothing leſs than Re&oral Ju- 
flice, could preſerve the Profe/jron of it, 3u/ice,in 
againſt the more numerous, political, and 7'9eting 
powerful, unconverted ; either at firſt or agamfe £- 
laſt, inthe Earth; being led on by Satan yy ow 
at their Head : W hereas Paganiſm, Ma- fe/o1. 
hometaniſm, and Antichriſtianiſm, are, 
riſibly,ſopported by Ignorance, Force, or 
Fraud, Nothing inferior to divine Wiſe Wema 
dom, could keep ſeparate, from mixing the Th, 
with other People; fuch Millions of Jews, [- WS, 
ſo as ſcarce any Corner wants ſome of # fs. Fe 
them ; bolding out that Book which con= _ 
tains the Foundations of Chtiſtianity, 

04.1 againſt 


Ss — —_—_ i dt 
* 


Preſcience, 
in fulfilling 
of Prophe- 
ctes; before 
our Eyes,at 


this Day. 


5! = RE 
againſt the Bearers, the Devil, and the 
whole World beſides. Laſtly, Nothing of 


meaner Compaſs than infinite Preſcience, 


could have told long before, what, of its 
own Narure, was: fortuitous yea, often 
ra 5ſt improbable, if not incredible : and yet, 
undeniably, come to paſs. And that nor 


-only in former Ages more early; but like. 


wiſe of late, before our Eyes. Such ag, 
the ſudden, and large Propagation of the 
Goſpel; by ſo weak Means, againſt ſuch 
mighty Oppolitions : :* The perpetual Con- 
tinuance of it; notwithſtanding of the 
Dev1Ps various "Eſſays, in different Shapes, 
the moſt promiſing on Miſcarriage of the 
former : Its being rejeFed by the Body 
of the Jews, who had the Oracles, com- 
prehending the plain Plan thereof ; and 
embraced by great Bodies of the Gentiles, 
tho” the moſt unlikely, having all imagt- 
nable Fences, at that Time, againſt its 
Recepi ton - The unaccountable 7atred 


= the Jews, againſt its Profeſſors ; where- 


formerly, the worſt of them were 
elk Princes: and terrible Puniſhments 
inflicted by the Gentiles upon the Profeſ- 
fi-n of if, tho? innocent, yea mo!t excel- 
lent in it ſelf ; and their Equity and Cle» 


 mency were, otherwiſe, conſpicuous, The 


Siege and Deſtrudion of Jeruſalem, againſt 
ſo many vifible A, pearances at firſt ; with 
the Calamiries of the Jews in after Ages, 
for their rejeting the Meſſah; beyond 


any Exaupie in the Records of Time : » 


* 48 theſe, cited U Grot. 


—_ 
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While Princes of the Gentiles, after ſome 
Interval, became nurſing Fathers of the 
Church 5 which was a ſtrange Alteration 
of Scene, after ſo many Centuries [ndu- 
ration againſt it, &c, The Fate of the 
principal Governments of the Earth ; yea 
the whole Apocalyptzcal, Hiſtory, rather 
than, Prophecy, of the Church to the End 
of the World, The fulfilling whereof, 
as to moſt of what has paſt ; particu- 
larly with Relation to the Fews, Rome 
Pagan and Antichriſtiin, Mahometan, 
and Chriſtian, Changes : Is made out by 
modern Writers, to the Conviction of 
moſt of all reaſonable Men, who are not 
concluded in the Curſes of it. Nay, in 
more ordinary, and defs noticeable, Provis 
dences;, and common Promiſes of the Scrip« yy, pyo- 
tures: what a Man reads when he Is miſes, daily 
young, yea in a Morning ; he may ſee ful- performed, 
filed, ere he is 01d, yea before Night; in Ls FORTE 

. . : . . Xxperience 
Variety of Diſpenſations occurring to bim- ,, Q,1,,. 
felf, or in publick Accounts round about vation. 
him *, 


* This was, mainly, the Way of the Apofiie's Arguing * 
The ( preſent ) Power of GOD, and Wiſdom of GUD; by 
the Fooliſhneſs of preaching, in earthen Veſſels ; the Seals 
of their Miniftry in others, and their own Converſation to 
them-ward, Oc, 1:'s mores congruos to its being of Faith 5 
nor of Sight, Fobn 20, 29, This QbjzAs of Faith were invi- 
fible, Aad as to the Motives of F2ith : The old Teftamenc 
Believers did not ſee what exitizd at coming ot the Meſſiah : 
After it, the Gentiles, had aor tcea him ia the Fleſh ; this 
excited greater Induftiry in (earch, and Mewed greater Inge 
nuity in embracing what was io d {covered, More noble ; 
like the Bereans, Whereas ia Sight, Reſiſtance was conquered 
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by a Kind of Violence. Bctides that, it manifefted the greater 
Power of divine Grace, However, there is ſtill, Sufficiency 
of external Proof: Eſpecially, ſcing the open Appearances 
from Heaven, at Pentecoft, and thereafter ( which proved 
the ReſurreRion, whoſe Evidences were for many wiſe Rea- 
ſons, more private, till thea ) were not denied. And, tho? 
JESUS had publickly ſhown himſelf to the Fews, and all the 
World ; it would have been no more to us» than the Aﬀey. 
Tances we, now, have of theſe ſubſequent Miracles; by the 
Preſent and bypaft Proofs above-mentioned, In a Word; 
the whole Scheme is wonderfully calculated for all ſucceed. 
ing Generations, as well as that; by infiaite Wiſdom : And 
where there is Suthciency for Convidion, GOD was not 
bound co afford, Redundancy, Which alſo enhances,our Cre- 
dit to his Veracity, and other Atrributes,intimated to us by 
plain enough Indications; in our Soul-faculties,his Scripture, 
and Providences, See Dr. # 's private Witneſs to 
Chriftianity: And old Mr. Fleeming's Obſervations on 
Religion, and fulfilling of the Scriptures, Two, not long, 
but rare, Diſcourſes : One by Dr. Owen, bis Reaſon of Faith :; 
The 6:b:r by Hluber in bis Jus Civitaitis, on the ſame Theme, 
With the late excellent Sermons of the learned Dr, Calamyz 


concerning the Scriptures. 'Now, the Lawyer, having with 


Eaſe an4 Pleaſure attained Certainty 5 goes on to improve 
his Tajent : Firſt, in a format Reſolution of his Faith 5 2d, 
In applying that,to the Exerciſe of Graces, and good Works, Ay 
to th« firit. The formal 0bje& of our infallible Belief, reſults 
in GOD and vis Perfeftions ;, or preſent divine Teſtimony, Not 
a ſpecial one, to each Man ( tho? that's an Acceſſin to a ſav 
Ing Faith ) but what's common :0 all; even beyond the Eyeand 
Ear Wirnefſ-s. B:cauſe, many Proots of GOD*s being the Au- 
thor, by his approving what was publiſhed in his Name; that 
was Faich of Futurity in them, is preſent Fad co us; particu- 
larly we ſce many of the Prophecies and Promiſes fulfilled as ſaid 
is, which were only foretold to thems about very unlikely, 
improbable, and remote Events. And tho? they ſaw ſome 
Miracles, ( which indeed exifted according to Prophecies, 
eſpecially of rhe Mefj1ib ) or relied on Relations thereof ; Yet 
we hve the Bench of all theſe; and the J;ke ones, alſo, in 
fucceſſrov2 Ages; atteſted by innumerable People, and other 
Evia*nces; beiides what is pecul;ar to our {elyes, As to the 
cond, It follows belows 5 cnc 
ADRE BY TERA MLLEW'1 _ 
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Such total Demonſtrations, ſapercede 
the Neceſlity of particular Fr omit SI 
ad Hominem;z, either againſt the Jews, mites. 4- 
out of their own Hebrew Text; or anti. $07, 
ent, Hereticks, out of the Greek Texts, 41 R 
acknowledged by them ; or the modern reticks, 
Papiſts, out of their Latin Tranſlation, ®*pifts. 
which they receive as authentick. All, 
whereof, as vouched by themſelves, con- 
tain the Subſtantials of Chriſtiavity ; ab- 
ſtracting from the controverted Books or 
Paſſages. Yea what is related by the 
Mabometan, and Pagan, Writings; join= a, Ma- 
ed to the Nature of Things, and other hometans, 
unqueſtionable Fa&s ; do make out the DI 
ſame Concluſion. Nay, it late Travellers 
eſtimate aright ; the refined Reaſon and 
Devotion of Brachmans ; a mighty Sect 
of 14uſſul-men, who hold FESUS as more 44 hopes 
than a Propher ; and a great Body of the 7erc0%. ; 
Jews, That are ſpiritual;zed much 1n their 
Notions of a Mefſliah : Acceſs to Preachers, 
might reap a plentiful Harveſt, At leaſt, 
this, as alſo the Seeds of Chriſtianity in 
many Papiſts; may be Dawnings towards 
its Glorious Day. © 
Particular Objettions againlt this Reve- Agenera, 
lation, have been anſwered; and the 9, c8#ho- 
Claims of all others, confutcd 5 by many 7 4 
great Men, of old and late: even be- Juers Tk 
yond ( as ſome obſerve) the Demon- jedioz:,& 


ſtration ©9:1976r- 
hs | Clams, 
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{tration of Mathematicks *, Which laſt} 
depending, in many Things, upon Senſe; 

is, in Poſſibility of Imagination, fakible ; 

by the 1lInſions of an evil Genius: Where- 

| as divine Teſtimony ; diſcovered by pure 
7h 45- Reaſon's Light, and that aſcertain'd, in 
folute ow its Inferences, by ſupernatural Evidences; 
nota” is utterly infallible, Whatever be of this; 
f:!i5ility, the Canſe does not depend on it. For, 
in the general ; it's ſufficient, to diſprove 

By mM all other Schemes of Revelation : that, 
ealy feſt. _ each of them, like the DewviP's cloven 
Foot, carries along a Mark in the Fore- 

| head, or an eaſy Teſt; for preventing 
Surpriſe of the compete iitly con{zderate, by 
the Ilu/z0n, Such is the Mercy, and Wiſ- 
dom of Providence, For every one of 
then: ; Mahometan, Pagamiſh, or En- 
thuftaicick ( under which the papal 
Dreams nay be comprehended ) hath a 
twofold Evidence of their Falſity. Name- 
ly, 1mo, Nepatively; That they have 
not Evidences, internal and external ; ſuf- 
Polittve. ficient to prove Revelation. 2do, Poſitive- 
iy; That they have intrinfick Charaders inte 


Nezative, 
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* Hr. Prxter on Certainty, has ( as 1 remember ) a very 
"eful Refle Fiom,that there's an Error, both in Words and Things 
about it. JQJerrainty moral, may in Poſſibility ( tho in no Pro- 
vaviiily) fol of Truth. Mathematical, w m9 greater than na- 
'Tural Cortamty 3 and both w abſolute, ſince the Thmg cannot be 
6th:rwiſe, conſidering the intrinſic Nature of GOD and our Fa- 
culiies, Mit, mm the preſent Caſe, Natural ſezms to have the Pre- 
r022::ve over Mathematical : that, beyond the ſame Grounds of 
I,qualicys upon Self evidence ; the firſt hath the Addition of 
e-v:3 infick divine Teſtimony, to enſure the Reaſoning againſt Fal- 
fue conſidtens 
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conſſtent therewith. For, they contra- 
dict;, not only mternal and external, di- 
vine Proofs of the Bible: but, likewiſe, 
choke the very internal, natural, Light of 
Man ; and the inherent Attributes of 
GOD, naturally known : being altoge= 
ther unlike, and inconſiſtent with, the 
Nature and State bath of GOD and Man; 
the Parties concerned in ſuch a Subjett. 
Which is demonſtrate, by ſpecial Enu- 
merations; in the Authors cited on the 
Margin *. | 


—_—_—____ 


* In reading Divinity ; tf yau Would kave jiuc Vii youl 
find it beyond all the Virtuoſo-learning, that, ofren, labours long for 
a very {ere and common, Thought ;, in the Reſul: If you'll barve Rea. 
ſon; it's in PerfeFion ;, ſo ſar as attainable bere, If the common 
Scripture-diffi-ulties, preſs you ; about th: Liberty. of Mcn. whom, 
GOD knows before they are formed in the Womb. (cr 1.3.) And, 
thereby, the Event; tho the Conſequent; is not the Eff<& thereof : or, 
what they who d-ny, yer owe 18, the LORD who tought them, 
Ve. The Life and Learning in the Bp of Sarum, on the Articles 
and Catechiſm, qualified, as to ſome Things, by Turretin 4nd Dr. 
Edwards, will /arisfie you, Bcſides other late excellent Treatijes But as 
to what i particularly pointed to bere ;, ſee, Morneus, Grotius, 
Abadie. Mr. Boyl's, Writings and LeFurcs, Mr. Nichol's Con- 
jerences, Manual for Deiſts, by Mr. Gildon. Sir Charles Wol- 
fley, on the Reaſonableneſs and Cerrtainty of Scripture-belief.. And 
Mr. Jenkins, on the ſame SubjeF, Dr, Elwards, on the Serip- 
tures. The Life of Mahomet ;, and tbe Proof of the Reſurrefion of 
CHRIST; by known Divines of the Church of England, &c. If 
)1ixt Views do pleaſe you, on (everal Heads : See, Bp, Patrick's 
great Jewiſh Learning ;, on the O. Teſtament : Monſieur Fleurie on 
toe Excellencies of the jewiſh Conſiitution; 10 the Dolphin : Dr. 
and Student, by an Engliſh Lawyer, My, Lord Stair, and chief 
Fuſtice Hales, &&c The Bp of Meaux's moſt refined Diſcourſe on 
univerſal Hiflory, with Reiaiion to Religion, 10 the Dauptin; # 4 
common Treaſury, Dupin, likewiſe ; with ſome of the moſt pene- 
trating and devote Bp of Cambray's Works, relive ro ths, Bate 
ing their Party Partialities,tho* fewer then in orbers. Neither muſt [ 
forget(:bo* bere I mention only what occurs to my preſent Memory, 
0: having my Books at Hand) the moſt learned Dr Hicks, in tbe 
Gentleman inſtrufed, &c a noble Performance, in what concerns 
i9c common Salvation, Mr, H, on the Bible, The 


LADS. 
Theyomgs The young Lawyer, now, walues the 
£09, Subje&t of his Art more than ever ; as 
Civil. piri- ſerving ſo well to ſacred Purpoſes, And, 
zualizzs having received the preceeding Aids 
the feudal rpainly from the Roman Law ; proceeds 
n Lp. to take a Proſpe& of the Feudal and 
The F:u- Canon, to the ſame Effea. The. firſt of 
dal,mainly, theſe; tho* of a ruder, yet an ingenuous, 


mnſtrudts: and experienced, and, at laſt, well poliſh- 


o RE. ed People; raiſes or infixes many Ideas, 
ly detets, uſeful to a Chriſtian : And the artifici- 


al Chicanes of the laſt ; the moſt refined 
Impoſture that ever was in the World ; 
affords him ſome Dete@ion of the Springs 
and Drift, of moſt Machines in the Anti- 
6 ha chriſtian Kingdom. | | 

Feudal. The very firſt Glance of the Word, 
The Feudum, if derived from Fedus; imports 
Words; a deſcending League, by the Superior with 
Fes; 4 his Yaſſal: Or, if from Fides; it im- 


? 
—_ Pp plies an aſcending Truſt, of the /, aſjal in 


dicity, of | hn . _ 
pariaking Up2n looking further into the Matter, 


in thats © and Hiſtory of it ; ſeveral Contemplati- 
Grants? | | 
Sacramentum : a ſenſible Symbol; implying an Application both 
of the Gift, and Bond u%5n Oath, Alluliuns td 73s Matter and 
Hiſtory, | No 
ons 


RR ©, 7 
ons do oceur; Such as : Suppoſe, after 
Feus, which were at firſt 'conſuctudinary, 
came to be reduced into Writ; a great 
and good Prince ( ſome Lotharius or Fre- 
derick) did gift to a Subjef, an howourable 
and plentifu} Inheritance, The Vaſſal, 
deluded by the falſe Promiſes of a neigh- 
bouring Enemy, of equalling him to his 
Soveraign ; rebels: upon which, the 


King's Mercy pities Miſery 5 but Juſtice 


obſtruas Pardon ( as not congruous to 
Honour, but enervating Government ) 
without SatisfaGion z which, the, now, 
Miſcreant is utterly incapable to make. 
Then Love ſets royal W:ſdom to Work ; 
and it fads a Ranſom, Namely, the King's 
only Sou undergoes an ob/adiary Puniſh- 
ment: which,by his Dignity and its Seve- 
rity, does far exceed any perſonal Inflidi- 
07 On a common SubjetF, Upon this, the 
Soveraign Lord grants a Charter ; *® Con- 
* taining a Narrative of the Yaſſai's Guilt, 
* and the Prince's Interpoſition : Therefore, 
* he gives-a Pardon to the Perſon, and 
* gifts, of new, the forfeited Inberitance, 
* in Favours of the Yaſſal and bs Heirs : 
© to be holden of the Gyanter, and the 
* Prince as bis Vice-roy : under the Red- 
* dendo of Homage, end ſuch other Preſt a- 
© tions as the Ground :t ſeif does furniſh, 


Religion, 
at firft, 
verbally 
delivered, 
came to be 
written. 


Satan's 
Decepti- 


ONS. 
God's Ate 
tributes 
more Ye- 


 ſplendent 


in Redemp- 
tion, than 
if there had 
no: been a 
Fall. 
hy a 

Mefah * 
whoſe E Py = 
chaſe 1s 
COMMUN 
cated | 

Covenant, 
by Wiy © 
Charter: 4 
accepted, 


Repen- 


FANCE. 


Love. Re- 


miſum of _ 


Sin, Eter- 


nal Life. 


Prom, ew 


70 us and our Seed. Our Services are to him, in a Mediator, By 
Grace [ufficient for 6. By Faith, we're ſaved, Ec. 


S . 
». OF 


/ 
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Goodneſs * or enables to perform, &c: Which the 


(in the Of- Vaſſal, reſenting his own Folly, and aſto= 
fer )haomg niſhed at his Lord's Generoſity; gratefully 


aca to Re- accepts in its Terms, 
Entance. . . 
The Laws, Suppoſe, further, the wiſe and care- 


Preafying, Ful Monarch, foreſeemmg how apt his Sub- 
and a/cer- Je&t, wonld be to relapſe; through the 

zaming it. debcfing Impreſſions, fomented by ſenſual 
| Appetites; made on him by the ſubtle 
Adverſary, with whom he had corre- 
ſponded : Publiſhes certain feudal Conſti- 
tutions, which, under Rewards and Pu- 
niſhments, very particularly and clearly ex- 
preſs his ſupreme Will, as to: Matter, Man- 


The ſe- ner, and Time, of tendering the Reddendo : 


cond Day, With Relation to the orginal Creation*, 
-þ og » ,. and ſubſequent Reſtoration of Law-life, 
cludes and Honour, and Eſtate, 

fo abſorbs This Charter hath at #/ Grant, the 
the jſt, Superior's Seal affixed to it : and Symbols 
NY of Seaſin, or the real Right; repeated 
bols 6 the £0 each Hcir, for aſcertaining the Perſon; 
Charter, and upon renewing the Feu, in the ſame 
Miracles; Perſon, for his greater Aſſurance againſt 
Bopriſmes' intermediate Eſcapes. And that there 
ray n7 gb; might be no Netification, or Execution, 
Circumciſi- deficient ; This Law is not only promul- 
on, and 


; Piſſover. And Promulgation of the Law. Hy extraordinary 


and ordimaty Minifters; who aljo keep eccleſiaſtical Court: ;, with 


Power of Excluſion,leſs or more, from the Society (Univerſity) ſuch 
as are otſtinate, or openly ſcandalow, in contenning its Rules. 


—— FEW\.._—_ 


— * A primier Grant, i, and is called in Eoglaud, & Creations 
- Ridley's View of the civil Law. 


gate, 
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pate, at firſt by extr aordinary Officers, | 


but likewiſe, thereafter, hath ordinary 
Profeſſors in Schools; for inſtructing in 
its Rules: And Courts conſtitute, for 
cauſing, Obſervance thereof in PradGzce. 


Other Thovghts, which naturally a- 


riſe herefrom, are obvious; and very 
eaſily put in ſome Paralle]. Such as : a 


Not ſerve 
two Ma- 


ters. 


Tee, even 


Leige-vaſſal, can hold of no other Ma- for a Time 


ſter : Yea it's Treaſon in him, voluntar- 
ly, to correſpond 1n the leaſt, with an 
open Enemy, or known Rebel. His fendal 
Worſhip muſt be payed only to his Para- 
mount-Lord; and both that, and its con- 
ſecutive Duties, being a binding Quality 
of the Fen as given, can make no antece- 
dent e Merit thereof. The of-new created 
Tenant, cannot but have the moſt di- 
miſſive Regret, for bygone Miſdemeanours; 
and the higheſt Gratitude, with the moſt 
ardent Love, in the Future: under the 
deepeſt Fear ; and watchfulleſt Circum- 
ſpeFion, againſt Relapſe, 
ſerve his Oath; hath he not the ſureſt 
Grounds of Hope, Joy, and Dclight ! 
Not only in a proſperous State : but even 
tho' the Enemy be permitted; of new, to 
bring Adver/itizs on him, at Occaſions ; 
for withdrawing him, by that Jemori- 
al, from leſſer Failures, and Trial of his 
Fidelity againſt zreater Deboard ments. 


But, if he ob- 


he muſt not 
ccde to the 
Devil, 
World 
Fleſh. 
Netther 
worſhip ary 


or 


but Gods 


Works not 
the Cauſe 
of Fuſtifs- 
C4110n, 

On the 
comrary, 
former 
F:i'q1eurs, 
EXCi;t nee 
newed Re- 
pentance, 
Fear,Care, 
Love, Gre- 
ticudes 

Fith 
Gps, Ft, 
Cbetrfule 
neſs, in 
Projperity, 


For, there is a ſtrict Vion of the Mem. y*4 Adver- 


bers to the Head, and among themſelves : # 


Which Society, binds the Soveraign to 
| Protection, 


Founded 
in Vnions ; 


EIT © 
ProteQion, and feliow Subjefs to mutual 
va þ And, tho* much Diſtunce is 

by 


obſerve Vaſſals ( ad Valvas ) yet 


And com. they approach, with humble Familiarity, 


municated, on Occaſions ; eſpecially when their 
4 Pf cs Lord is preſent with them at their #ead- 
and on pri- courts: Yea, he waits conſtantly to re« 
wate Pray. Ceive particular Petitions, of ſpecial Rights, 
ers,in Vir- competent toNatives, beyond Forreign- 


fue of the ers, Yet the Shame and Fright of the late 
_ Promiſes, 


7%, Treſpaſs, might deter from immediate 


Mediator, Applications : Therefore the Prixce, in 
in whom ſome ReſpeQ a Fellow-SubjeA, mediates 
#b'y are Addreſſes to and Meſlapes from the 
Tea 41d A- Kings. 
"7% oz This feudal Conſtitution | had two 
41d. new more remarkable Periods ; as is hinted 
Diſpenſati- above: The old, accommodate to that ru- 
—_ der Timez and the new, to a more po- 
lifhed State, In both; the Beginnings 
were verbal ; or Rebus ipfis et Fats ; liſe 
_ ping, in its own Language, to the more 
 _ [nfant-condition : but, thereafter, for 
oe go Certainty and Eaſe, this Charter and Law 
| Autenticzy. Were reduced into authentick Writings z 
neſs of the made or ratified by the Soveraign; ſpeak- 
Canon. ing to Men as grown up; and their Poſte- 
wichcon yjty Many Copies of that Plan were ta- 
Gon _ ken from Lombardy;v.g.in which it had its 
demprjonof Perfe@tion + while, there, the Settlement 
a) in ſome takes Effect,thro ſeveral Ages downward; 
Reſpes, the Vallal being owned by his Superior, and 


+ raanhe'o Peers ; extrajudicially, and at Head- courts. 
eccracl, In Proceſs of Time, ail the Co-vaſlals, 


. Cby 
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( by general Revolts, and Ref, titutions 
different Degrees ) come to be ſtated a: 
like in ſome Meaſure » carrying foreward 
Tranſcripts of their reſtored Charters 
and Law ; the Principals being loſt by 
Time or Confuſions ; and tranſmit them 
as authentick to Succeſſors, without Repre- 
benfion by their Princes, in whoſe Pre- 

ſence they came, with their Tranſumpts OT 
in their Hands : and without Di#ſconfor- wengg, = 
mity to the Examplars thereof - that had fe ; - 
formerly gone abroad among Strangers : conform to 
who often miſinterpreted but did not deny *** Copies 
the Record. The original Conftiturion charge 
Is, ſtill, the more confirmed ; when dif- _— 
ferent Kingdoms and Provinces of theſe The 
Vaſſals, come to be under one Empire of CHE ann 
a Charlemain, Then, alſo, all agreeing ads, . the 
in the ſame Head, and Subſtantials of arr wo 
Charter and Law feudal- it did not hin- liffir in 
der them to be all one Body, that they Non-ſub. 
diftered much in circumſtantial Fallione, ſanials, 
as paying their Homage and Rents — 
cording to the Genius, Products or Cy- 

ſtoms, of the reſpe@ive Countries, Tho? 

the deviating Societies, had been more bap- 

py, if reform'd fully up to the primitive and 

«4 Rules. But thereafter the Caſe came. Deforms. 
a differ, by fundamental Defettions #0: of Rev 
rom the Pattern, For it turned to 2 Re- 399% 
volt: And the Impreſſions of Habite, No- dns 
tions of Point d'honeur and mainl Oy 
ProjeQts of miſtaken Intereſt . hates 

that the true fendal Conſtitution puts 


SS Reſtraint 


And, i 
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Reſtraint upon Senſe to Reaſon, or of 

arbitrary Sway to a regulate Liberty ) were 

ſuch, that many degenerate into as great 

a Diſſimilitude from the refined feudal Do. 

minions; as, of old, Barbarians, were 

*upparied from the Greeks and Romans, This Miſ- 

:, the Po. Chief was mightily radicated, by the Ac- 

/'» of the cefſion of the papal! Power, and Vizards 

(®. = in Ordine ad Sjiritualia ;, imitated by ma- 

Aa af ny Laicks under ſecular Colours : ſo as the 

i--1 +9» of genuine Gethick Scyveme has been tranſub- 

i» 1199) by Rantiated ; leaving only outward Species, 

,"* in moſt States, However, Britain has 

 »-:,-1; honourably eſcaped by a civil and ſacred 

"riin + 'i2 Reformation ,, eſpecially - from Hereſie in 

: + which DoErine, Idolatry of Worſhip, Immorg- 

-'ver'y re lity under the Vail of Diſcipline, and 
Fes Tyranny ingrained into Government. 

Writers, The Paraliel might be drawn out much 

 #/fo, civil; longer ; and a Notion given of the 

{vnbolize Writers on the ſacred Text, by thoſe who 

#15 thoſe have handled the common, Thus, the 

on the ſa ©; | . 

:red Texs, Anmotators on the Corpus; are like the 

Criticks on the Bible ; The Gloſſators, re- 

ſemble more -praF:cal Expoſators. The 

Grecian Lawyers, ſhut up in the Eaſ; 

preſerved Foundation- principles » as the 

IWaldenſes, and, from them, Bohemians, 

Wicklifiſts, Lollards, &c. And in the Weſt; 

Accurfians, give an Idea of the firſt Refor- 

mation ; as the Cujacians, of ſome fur- 

ther Corredrons, Among the Proculian 

and Sabinian Secs ; the one kept cloſs to 

the Letter of the Law ; and the other, in- 

ERR dalged 
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dulged their Genius to invert the received 
Senſe thereof ; Not unlike the Calvj- 
niſts and Arminians ; with thoſe Authors 
from whom both derive. The great 
Ja: Gothofred, on the Theodoſian Code ; 
gives ſome Proſpect into the Manner of 
writing of Engliſh Divines : And the fa- 
mous VYoetius, on the Pandeas; of the 
Scotch, The Roman and Gothick Anti- 
quities, with Regard to the clearing of 
Law ; ſhew what the Jewiſh Learning, 
and Ecclefriaftical Hiſtory, do ſubmini- 
ſtrate with Reſpe& to Religion ; As the 
Baſiicks and Greek Scholiaſts ; do render 
appreben/ible, the great Benefit of the O- 
riental Languages, &c. . But the young 
Lawyer is too long detained from reap- 
ing more perſonal, prattical Fruits, of his 
Improvements. As to which; 

If Law does any Service to Religion, inferences; 
in the Certainty, Eaſe, and Pleaſure, from the 
thereof ; that it has helped to unfold : Premiſes; 
Religion will not miſs to repay the ſame, Rs Lo 
with Intereſt, as to what's incident to er; per- 
bim, as a Lawyer who is young ; in or by ſonal Prace 
Occaſion of Buſineſs, With Reſpe&, el- !ice, in bs 
ther to GOD, the Xing and Country, office, 
Judges, Fellow-lawyers, Clients, or him- 
ſelf. Which, may be exemplified in ſome 
few, of the more important Emergencies ; 

g do, frequently, occur in bis Of- 
ice, 


I2)] With 
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With With Regara to GOD, Let him ſtand 
Reſpe®, 19 firm * to the Securities of that moſt holy 
| God, Feligion;, which, the invincible Princi. 

ples of his own excellent Profeſſion, do 

indelibly fix. In that, and the Practice of 
its ſeveral Precepts , which fall ſome 

Way orother within the Circle of his Im- 
_ ployment ;, he's under Oaths of great 

Latitude: which adds Perjury to the Guilt, 

of each particular Contravention, As a 

Bar whereunto ; and likewiſe for an un- 

valuable Help to the true underſtanding 

of Law; let him read and conſider wel], 

Lhe Jewiſh Conſtitution: a Source and Trea- 

ſure of Wiſdom, And, ſet Patterns to 

himſelf ; by the Biography of the ancient 
and modern Lawyers, who have moſt cx- 
celled in Religion, 


————— 


* For this, Deut. 22, 17. bas 4 moral, that our Profeſſion and 
Arpearance inthe World muſt not be motely or party-coloured; but 
al! of a Piece, all of a Kind. And Cv 32. ) not t0 be aſhamed 
of the Peculiaritics of our Relizimm, how much ſoever our Neigh« 
bours look on it and us with Contempr, To joriify bim daily, inths, 
ler bim give the firft and be$ ( Firft-fruits ) to the firſt and beſt of 
Beings : particularly the Mwrning,toGOD ; it b:ing a Favourer of 
the Graces as well as Muſes And thro" the Day, trace the Streams 
zo the Foumain of all Comfort; rejoicing in every good Thing,Dev, 
26 11. &. See Mr, Hen: Daily Walk. ET 

* Particularly, regard not a Sin's being common, For example, 
never Slifle a Right, or deSiroy ( but ra: ber ſpare neither Pains nor 
Charges 10 ſave ) a Writ, in which another has Intere&; Tho' both 
Perties in @ Cauſe jnould agree to it, Arg; Deut, 22, 3. Quod 
£i>i ficri non vis, ©, b 


If 
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If he comes not to Buſineſs, ſo ſoon as 
others ; perhaps of leſs Merit and fewer 

Friends:On one Hand, let Contentment, Pa- 

tience, Reſignation, Truſt, &c, be exerced; 

excluding all Envy, DetratFion, Diſcom- 
poſure, unlawful or mean Shifts, &c. And. 
on the other ; let him ſearch out, and yre- 
move, the Cauſes : whether Sn, Temper, 

| Laxzineſs, merited Dyſrepute, &c. And 

 & the Caſe ſhall change. Elſe, this may 

& be an Indication of the divine Wiſdom, 

-& ſcing that he was not fitted to bear the 

Fluſh of ſuch aProſperity ; or of the di 

vine Will, diverting him to another Funt(ti- 

| on ſacred or civil, more proper for the 

. 8 Part which he's to a& in the World. If, 

contrariwiſe, he falls into Throng ; whe= 
ther in an extraordinary Manner, by #n- 
expeFed Opportunities; or even in a 
more ordinary Courſe, of lawful Endea- 
vours ; Let him look, firſt, inward; ob- 

| ferving what Concourſe of numberleſs ſe- 
cond Cauſes ( in the Imployers * Incling- 

_ tions, and Scirvations of Things) did con- 
cur ; but might, many ways, have beer 
diverted, from him; or directed to others : 
Yea, his very natural and acquired En- 
duements, ar:ſe out of many Lines drawn 
by an 1nvi/tble Hand, from a Jarge C:r- 
cunnference, to that Centre: And, then, 
look upward; to the Father of Spirits, 

| * To be underſtood arighr, or favourably conſtrutted comes 
From Acceptance with G0.D. Luk. 2. 52, Eh, 10, 3. Prov 
$. 4 | | | 
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* Under the Law : a Succeſſion of the Miniſtry was keeped up 
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who, hath the Hearts of all in bis Hands; 
turned the Wheels within the Wheel, and 
keep'd every Link of the Chain from being 
broke : with Adoration, Gratitude, con- 
ſtant Dependence ;, and continuing the like 
Man of Wiſdom by, ſtill, diſcovering 
GOD's Name in other Providences, pri- 
vate or publick. Particularly, | 

Let him obſerve and admire GOD's 
Providences , in Diſcoveries, not other- 
wiſe accountable; of ſecret Frauds, or 
Crimes : Yea of civil Cauſes, apparently 
good; miſcarrying by Accidents ſtrange» 
ly ſurpriſing : for an Achan's Wedge; ſome 
Gbie, in the Acquiſicion, or Condudt ; of- 
ten, about Oaths, either of Party or 
Witneſſes, &c. Let bis Ordinances, and 
Miniſters *, under any tolerable Title ; 


by intail of the Office, with plentiful Proviſions ;, on a certain Fa- 
mily : But under the Goſpel, the Effuſion of the Spiris being more - 
plentiful and powerful ; the Succeſſion is keeped up, by its qualifys 
ing the Hearts of ſome, for, and inclining them to, that Work ; 
in every Age, $0 as the Name of Jſrael may not be blo:ted out, by 
Diſcouragement in their Work,or Diverſion from it, Deut. 10.9. for 
Want of 4 perpetual ſertled Miintenance, Lo 
Mag:ſtracy quoad extra, and Miniſtry ad intra ( diflin@ 4- 
Mong th: Rumans ) are two divine Inſtitutions of admirable Uſe; 


for th? Support and Advancement of the Xin;dom of GOD amorg 


M-: , Wherefore Care u 1aken ( Deut, 18. ) to fix the Land-marks, 
The Priests are not t0 entangle themſclves with ſccular Affairs, nor 
enrich the mſel'ves with the Wealth of thus World, having bener Things 
t0 mind, Whence they have no Par: of the Spuils of War, or Lands 
divided by Lot : Their Warefare and Husbandry being both ſpiritual; 
and enough 10 fill the Hands both with Work and Profit ;, y:a to con- 


| dent 'h:m. Tet they muſt not want the Conveniences 8r Comforts of 


this Life, as due 10 them by the People © and that Law us [0 far from 
diminiſhing, that 3: gave them an Augmentarion beyond what was for- 
merly appointed. 8 not 
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not be ſpoke of, as'the Lawyer were 4- 
fraid to be thought an Honovrer of them 
for the Work's Sake, Let bis Name, be 
reverenced in ſolemn Oaths; when taken, 

or adviſed: yea when ever it's expreſt_ in 
Pleading or Conſultation, Let his Word, 

not be expoled by an unconcluding Argus 
ment, empty Pun, or dull Feſt. wreſted 
from it; in Supplement of a barren lInven=- 
tion. And generally, let not the Law- 
yer, who is, alſo, a Prieſt of 7uſtice; do 
or omit, any Thing unworthy of that 
Deity: wiping off, thereby, the lmpu- 
tation of Chicane ; roo often, tho? unjuſt- 
ly, affixed to his very Profeſſion. Yea, let 
all bis Services, to others or himſelf; be 
done as Duties to GOD: Then, he's a 
Prieſt indeed ;, tor his very Buſtneſs, becomes 
Religion, 

Yo the King and Country. A habile 
Advocate's Weight with his Clients,whoſe 
Love, he has merited ; Eſteem, polletied ; 
and Secrets, committed; is one of the 
_ greate(t Influence, Wherefore, he'll im- 
ploy it, to diſcountenance, the ſpeaking 
Evil of Dignities; and robbing Revenue, 
underColour of Jeſuitical Oaths.,or Cover 


To King 
© Countr 


of the diſtorted Letter ap: inſt the true. 


Senſe of the Law, Yet, til}, feoping up 
the Con/s ſtency of, Privilege with Prero- 
zative ; Liberty, with Soveraignty ; and 
Property, againſt all Attempts of an n- 
croaching Miniſtry. Neither, - will he 
frretch bus Capacity, for ſuppor ting Op- 


preſjzon, 


79 Fudges- 
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preſſion, or Fadion ;, in Proceſſes-criminal, 


Overtures-parliamenrar, Or Addreſſes cal- 
culate to miſlead the Nations, &C. 

To Judges. Honour them, without 
laviſh Fear ;, whereof, there is no Occaſi- 
08 in this Country : With Reſpect ei- 
ther to the Perſons, who are viſibly ready 
to redreſs Miſtakes ; or with Regard to 
the Conſtitution, which, ina ſpecial Man- 
ner, protects this lawful Liberty. Be 
couragious, then, without Inſolence, And 
therefore, impoſe not, with an Arr of | 
Lſjurance ; what you, truly, think dubi- 
045: Yea, where you know it to be wrong ; 
do zot propoſe it; tho? it might catch (that's | 


the Word) ſome weak Judge ; whoſe Er- 


Yor you would abete thereby. Whatever 
tawful Means you uſe to inform his Judg- 
ment: abhor auy,that divert his Yote from 
Conformity thereto. Particularly, never 
give Acceſſion to the Dozing-trade, ſuper 
tots Adateria : that, the very ob, 
knows, now, Is deſagned for confounding 
the Underſtanding ; which it cannot con- 


_ vince, by a regular Gradation in the Steps 


of Right; and to cover from Sight, by 
Swaddlings of Clouts,a Monſter of Injuſtice, 
that, naked, would fright at firſt View. 
Deſpiſe not, but draw a Yail over, the 
real Infirmities of, fuch a Father *: Re&- 


Ce IS 


* Paul bears great Reſpe@ to the Fudge, tho bis Perſecutor at 
the Tims « Att 23, 8» See Excleh, 10, 20, Jude v. 8. 


membriyg 
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membring what betel Zam: yea 8ſcrive 
them, in Charity, to Opinion or Fraijty ; 
rather than a ſecondary baſe Cauſe;where 
there is no certain Evidence thereof. And, 
even then, vent them not ; where it does 
not amend bim, or avert the Efed: 
As Samue} honoured Saul before the Peca 
ple. Divert not * the Leiges Time duc 
to other Cauſes; Neither Ciſtu:b the 
Zudge from more profitable Advances in 
the difficulter Points; by needleſs Length, 
or unneceſlary Repetitions : when you ei- 
ther know your Demand ot to be juſt; or, 
tho? you think it doubtful, when you ſee, 
on a rational View, that 1t will not obtain. 
And, in general, never 6o evil that good 
may come of it ; ſuch as, the propugning 
a tenible Cauſe, by finiſtrous eHeans, &Cc. 

To Fellow-lawyers, In Honour prefer 
one another, Do as you would be done by ; 
and, every Thing that's ſecraly *, towards 
a Brother ; in ſuch a noble Scciety, Par- 
ticularly ; worm n0t from him, Clients, 
by Cunning ; tho' they have their Choice, 
Own his real Herits, when it can be «ſc- 
ful to him; and &iſplay not his i7c- 


To other 
Lawyers. 
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* Think long, that you may be the better able 10 ſpcak ſhort, The 


Eeart of the wiſe (indices to anſwer, 


* Particularly The Unkindneſs of near Relations, tho by many 
worſe taken ( Pſalm 50. 50.) yet ſeuld, for thar Reaſon, be firſt 


bardly uſed by them, ibid, 


forzorcen: Deut. 23. and 7, the ſame as 10 014 Acquainiance, tho* 


feas *, 


BY oY | 738 ] NN , 

fe&sF, where it's needleſs to :a third Par- 
ty,/'or the Publick, Contemn not Mean- 
neſs of Birth, Eſtate, or Parts, in him : 
For his Office makes him a Gentleman ; 
Riches may take Wings; and even the 
And may turn vapid in your ſelf, Per 
wert not bis Arguments, nor ſtifle their 
Strength: which would refle& upon your 
own Ingenuity, or Capacity. Bear him 
not down, by your Authority ; in Defici- 
ency of Reaſon : that being the Principle 
of the ungenerous Perſecutors. Depretiate 
a0t his Advices, to inhance the Yalue of 
your own; beyond Weceſſity. Abſtain 
from Sarcaſms, not in Self-defence, Tell 
Faults privately to bizaſelf in Chriſtian 
Love, and gentlemany Prudence : For 
which you'll have Thanks. Maintain the 
ſignal Speciality, obſerved ; particularly, 
in many Years not long paſt; of Scotch 
Lawyers: that, no Party-rage *, divert- 


—_ 


> 


* Reputation, lies as much at the Mercy of every Company, as 4 
Men's Eſtate or Life, at that of a Fudge or Fury ; Tea, more, as 
wot in the Power of the injured to right bimſelf. Therefore, do 
wot receive an evil Repore : be not a Reſetter of the Thift : as we 
would not to be done to us, Exod. 23-1, Mr. Hen, Yea follow not 4 
Multitude, for Tears 6r Number: v 2. ibid: It's a great Comple« 
' ment 10 be willing to go to Hell for Company, | 
Slander u a Poynard which reaches further than the Heart : For 
_ the Paint of it pierces to the Reputation; murdering in the Dark. 

* Zeal for a Fation.t the Fever of tbe Soul, rendering the Pa- 
tient delirious. That deprives bim of the Senſe, which ſhould c0- 
operate with outward Applications intended for bis Health and Rea 
5 | | | | 

| | ed 
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ed their mutual Afedion; yea Confidence, 
or Correſpondence : Wirth which, ſcarce 
any other Ser of Men were bleſt. Where- 
of one main. Reaſon may be; that their 
very Vocation creates Abhorrence, of Ho- 
mo Homini Lupus ;, and inculcates, in Its 
Place, Homo Homini natus ; the Nature 
and Rules of Soctality, Keep up the Re- 
putation of the whole Faculty; by promp- 
Ling the Improvement of Opportunities for, 
railing the Opinion of its Wiſdom and 
. Value; and redreſſing Eſcapes: the Oc- 
caſion whereof is obſerved by the Law 
it ſelf ; common Things are commonly ne- 
gleFed. Burt a true publick Spirit * ſen- 
ſible of the ſtrict Ties of Society ; reme- 
dies that. a 
To Clients, The Relation was ever 70 Client, 
ſacred, even among Heathens ; much more 
ought it. to be ſo, with Chrz/t:an Gentle- 
men of ſuch Breeding, This, includes 
an Obligation of making your ſelf capable 
by Knowledge ; and to exert it by Dili- 
gence : Yea, It you ad or negled amils, 
you cannot eſcape being liable *, both 


w...----- 
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* From the ſame Principles: Be zealous for the Laws in Fae 
vours of Charity Schools, the Balance of Trade with other Nations, 
and our King's Power in arbitrating their Differences (4rg: Deu, 


28,i2,13.) and againſt Profanity, or covered Frauds. Favourites of 
Heaven are :ruly great. ibid, 


* In general, «as to cauſeleſs Pleas, and Tru :; S:2 Proverbs 
J, 29, 309. His Secret is with the Rightieo;s {( Verie 32,) bl &e 
a Secret of Covenant, Foys, and Providence, re Be 


in 
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in Conſcience and Zaw ; either to him or 
his Adverſary - this excludes * Eye-ſer- 
vice ; but comprehends that God-like No- 
bleneſs of Mind, not to diſappoint ſuch as 
truſt: Hence there will iſſue ſuch a ge- 
nerous Pleaſure ; that, Rack * of Spirt, 
or Labour of Body, when neceſſary Means 
to that End; will become Recreations, 

You'll not be ſatisfied to exculpate your 
ſelf; by the Default of Managers, or 
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u There is a ſpecial Curſe, on an unjuſt and treacherous Coun= 
ecllor ; who makes his, blind Friend ta wander out of the Way, 
Deurt. 27. 18. As one Particular, that he ought to advance : In 
a L iw-war we 01ght jiri to offer Peace, without Expence or Vexa- 
Zicn os Arg. Deuc. 20, Io. Seq. 

_ * All ſweet Things hte their bitter, in themſelves. But Re- 
medes are directed by the very Diſeaſes. And there are few that 
Induſtry will not overcome. So Moſes was mighty mm Word, 
Acts 7. and 2t, Vet not eloquent, Exod. 4. io. What he ſaid 
was ſlrong and nervous And to the Purpoſe: diſtilled as the Dew, 
Deut, 32.2. Th9' he did not deliver himſelf, with that Readi- 
' neſs, Eaje and Fineneſs,as others wha had nat the tenth Part of 

bis Senſe, Paul's Speech was thought contemptible, 2 Cor. 10. 
ro. 4 great Deal of Wiſdom and tue Worth, is concealed by 
a fiow Tonguc, But the habile Han will appear at laſs, If you 
areeloquent: From GOD as the Author of Nature 5 comes the 
Power of ſpeaking s And as the Fountain of Gifts, the Faculty 
ef [peaking weil, The Mouth and Wiſdom, Luke 21. 15. The 
Tongue of the learned, Ifaiah 50. 4. He pours Grace into the 
T.:9;, Plaim 45- 2. He opens the Underſtanding, the Eye of the 
£24, Luke 24: 45. Thts tn. both Caſes, you"vs Ground of £raiſe. 
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Miſguidance of Colleagues. Your Sympaz 
_ thy, will be tender towards them ; who, 

_ notwithſtanding of the greateſt Depen= 
dence on them at Home,muſt deſcend, here, 
| to depend on the meaneſt Dependents, 
_ Wherefore, you'll not only ſave their 
Honey as your own: but baſte their Re- 
turn to. their Country Enjoyments, Yea 
further, 

In Conferences about temporal Eſtate, 
Liberty, or Life ;, make incident Improve- 
ments, when pertinent : and uſe your 
Interelt for promoving the better State, 
Liberty, and Life, in proper Seaſon and 
| Manner. Thus, for Example, when his 
Diſcourſe is ended about the Manage- 
ment of his Eſtate, while alive, Settle- 
ment of it after his Deceaſe, or qualify- 
ing, by Education, his Succeſſor who may 
inherit it: Many Things may eſcape the 
Client, of which, I think, his Advocate 
being's Intimate, is bound to be his Law- 
remembrancer, Such as, 

In Baron-courts, One main U/e of them 
is to kezp Order, by Reſtraint of Immo- 


ralities ; particularly the Abuſe of the 


Sabbath. Which Faculty, if he, who has 
it, do not exerce; the Delinquences be- 
come his own: He being a ſubaltern 
_ Keeper of both Tables; and not prohi- 
biting what he may hinder, is an zntey- 
pretative Adoy ; Yea, his fruitful Land 

may 
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in Conſcience and Zaw ; either to him or 
his Adverſary - this excludes * Eye-ſer- 
vice ; but comprehends that God-like No- 
bleneſs of Mind, not to diſappoint ſuch as 
truſt; Hence there will iſſue ſuch a ge- 
eros Pleaſure; that, Rack * of Spirit, 

_ or Labour of Body, when neceſſary Means 
to that End; will become Recreations, 
You'll not be fatisfied to exculpate your 
ſelf; by the Default of Managers, or 


CCR m—_—_ 


_—_ 


— 


Theres a ſpecial Curſe, on an unjuſt and treacherous Coun= 
ecllor ; who makes his, blind Friend ta wander out of the Way, 
Deur. 27. 18. As one Pariicular, that he ought to advance : In 
a Law-war we 01ght fir to offer Peaceqwithout Expence or Vexa- 
Zicn s Arg. Deuc. 20. Io. S2qq. 

* All ſweet Things have their bitter, in themſelves. But Re- 
m2des are directed by the very Diſeaſes. And there are few that 
Induſtry will not overcome. So Moſes was mighty in Word, 
Acts 7. and 21, Vet not eloquent, Exod. 4, io. What he ſaid 
was ſtrong and nervous And to the Purpoſe: diſtilled as the Dew, 
Deut, 32.2. Tho" he did not deliver himſelf, with that Readi- 
neſs, Eaje and Finenefs,as others wha had aot the tenth Part of 
bis Senſe, Paul's Speech was thought contemptible, 2 Cor. 10. 
ro. 4 great Deal of Wiſdom and true Worth, is concealed by 
a flow Tongue, But the habile Man will appear at laſt, If you 
are eloquent: From GOD as the Author of Nature 5 comes the 
Power of jpearing s And as the Fountain of Gifts, the Faculty 
ef [peaking weil, The Mouth and Wiſdom, Luke 21. 15. The 
Fongue of the learnzd, Ifaiah 50 4. [cs pours Grace into the 
T.:9;, Plalm 45: 2, He opens the Underſtanding, the Eys of the 
£214, Luke 24. 45. Thn's in bath Caſes, you"vs Ground of £raiſe. 


Miſ- by 


PS 
Miſguidance of Colleagues. Your Sympa= 
thy, will be tender towards them ; who, 
notwithſtanding of the greateſt Depen= 
dence on them at Home,mulſt deſcend, bere, 
to depend on the meaneſt Dependents, 
Wherefore, you'll not only ſave their 
Honey as your own: but baſte their Re- 
turn to. their Country Enjoyments, Yea 
further, 

In Conferences about temporal Eſtate, 
Liberty, or Life ;, make incident Improve- 
ments, when pertinent : and uſe your 
Interelt for promoving the better State, 
Liberty, and Life, in proper Seaſon and 
— Manner. Thus, for Example, when his 
Diſcourſe is ended about the Manage- 
ment of his Eſtate, while alive, Settle- 
ment of it after his Deceaſe, or qualify- 
ing, by Education, his Succeſſor who may 
inherit it: Many Things may eſcape the 
Client, of which, I think, his Advocate 
 being's Intimate, is bound to be his Law- 
remembrancer, Such as, 

In Baron-courts, One main Uſe of them 
is to ke:p Order, by Reſtraint of Immo- 
ralities ; particularly the Abufe of the 
Sabbath, Which Faculty, if he, who has 
it, do not exerce; the Delinquences be- 
come bis own: He being a ſubaltern 
| Keeper of both Tables; and not prohi- 
biting what he may hinder, is an zntey- 
pretative AdFor ; Yea, his fruitful Land 

may 
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may become * barrey ( naturally, or e- 
ventually by miſcarrying of its Products 
in their Uſes ) for the Wickedneſs of them 

that dwell therein, As, Contrariwiſe, 
the Showers of Heaven will fall thereon, 
Immediately or by Conſequences ;z while 
they overpaſs others. 

In ſettling Succeſſion : When a Man 
makes his Latter-will of Moveables ; he, 
if his Circumſtances, allow, may want 
to be minded of ſome pious Legacy, The 
Soul is the more noble Objed of Charity : 
And there's full Security,in the Society for 
propagating Chriſtian Knowledge ( ere&- 
ed by our late pions QUEEN ) as to [n- 
tegrity and Induſtry ; beyond any Admi- 

\ Niſtrators ever known in Scotland, or 
perhaps any where elſe. So that, they 
may be made either Patrons,or Overſeers ; 
even of ordinary Mortifications ; Which 
would remedy all the Miſcarriages that, 
hitherto, have deſcouraged or palliated 
the Want of Charity, When a Man 
frames a Tailzie of Heritage, two Things 
are, often, overlook'd, Namely, 1mo, 
The Breaking without juſt Cauſe, the 


La 


* Rome ( Heathen ) had Succeſs for its external Piety, and 

_ Chriſtians muſt expe the contrary, upon a different Condutt ; 
more eſpecially in ſuch a Country as this : Which depends on the 
Seaſons, that are very various : Like Juda, now barren; whereas 
of old, it was otherwiſe, when i: had the Rain of Heaven, Deut. 


It. Io, IT, 12, No P?ofle, then, want agreater Dependence on 
Providence. | | | 


; Line 


CIS, 
Line of Nature. 2do, Not having more 
Care, to entail Religion with the Fortune. 
As to the firſt : Meer Impreſſions of Fan- 
cy, or Influence of Prompters ; are no 
juſtifiable Cauſe : in the Senſe either of 
Scripture, or municipal Law, However, 
this laſt gives ci9il Effe® to the Liberty 
of Property ; which, often, miſcarries in 
Providence *. As to the ſecond : the Pa- 
triarchs did frequently exclude the elder 
and his whole Progeny, for bis Delin- 
quences: And the Romans did, juſtly, 
admit of Exheredations : without, which ; 
Vice is encouraged, and Yirtue * would 
want ſuch Rewards of Merit, Whence, 


— 
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* Providence often maketh their Wills, againſt their Wills, 
Job 27. 17,18. My. Hen. there.GOD makes Heirs, In Tnlzies 
( or cutting of the Line of Law, eſpecially Primogeniture ) no 
partial Aﬀection to the Mother, nor natural Infirmittes of 
 migheſt in Blood; but only moral Stubborneſs, not amended by 

Cha#iſements, founds ſuch an Diſheriſon. Devur. 2rt. from 5. 
to 22, Providence commonly ſides with the weakeſt, and gives 
more abundant Honour to that Part which lacked, Gen. 
29. 3r, And the great Houſholder wiſely gives to each ; 
kis Dividend of Comfort. Wherefore there ſhould be no other 
Difference in Parents diſpenſing their Aﬀetions among ſt their 
Children ; than what they ſee plainly GOD makes, in diſpenſing 
his Grace amongſt them, _ 

* The Entail of Religion, ina Family or Country ;, is the beſt 
Entail : And all Means ought to be uſed, that it be not cut off, 
Deut. 6. 2. Mr. H. There is a noble Inſtance in ſome of our 
greateſt Families, excluding the Succeſs9r on becoming Papiſt - 
prior to the At of Parliament. 4nd a Power in the heretablz,Poſ- 
ſeſſor,as here mentioned, would not only create a due Dependence, 
but likewiſe, prevent much Vanity, and other Vices, of the appa- 
rent, or preſumptive Succeſſors, | 


as 


To kinſ-I}, 
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as Tailzies ( cutting the Line) with com: 


petent Precautions againſt Profuſ;on ( per- 


haps allowing Debts and Deeds, with ſuch 
Conſent as is after propoſed ) are com- 


mendable ; when the Circumſtances of 


Perſons and Things admit thereof: So 
it may be an appoſite Clauſe in ſuch En- 
tails ; that the beritable Poſſeſſor for the 
Time, may; with Conſent of certain 
Friends, alive or ſubſtitute ; | or in Caſe 
of their Variance, ſuch as a collegiate Ju- 
aicature ſkall name for Overſ-man ; 
preclude the immediate Succeſſor, and ad- 
mit the ext - Upon ſuch Precogaition, 
fy thinkicg Lawyer, can eaſily fore- 
caſt. 

In Education of a Succſlor ; you may 
vie, improve, or correQ, what follows 
in the ſubſequent Eilay *, 

To himſelf, He may admire, and take 
the Corzfort of, his Profeſſion - Mainly, 
in two Reſpeas; that it's a continual Ex. 
erciſe of Reaſon, ar:d that for the Good of 
others, Which naturally fits h1ſelf, for 
the Perfedtion of Reaſon ; Religion: And 
commonly, redounds even to his termpo- 
ral Intereſts, Let him, then, keep 4p 
the P:cnity of his Imployment ; which 


———_— 
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* As toone Particulir : tho Marriage be free as tothe Society, \ 


yet the Perſon, yea bis Family, who contravcens 4 juſt Injuntion, 
#s puniſied by Diſgrace, D-ut. 25 5. $:qq:; Ted, the keeping up 


of Memory, or an Eſtate within a Family, 1s, there approven, 


a 1 


3 
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is great, Its Nature, carries up #ext to 


the Profeſſion of Divinity : Emperors 
have enobled it ; ſo far,that the Gown pre- 
ceeds the Sword ; tho' in a military Go» 
vernment 3 and it caſts the Ballance, in 

- many Debates that fall out among Gentle- 
| men, Hence, he'll do nothing mean ; 
and look down, with Contempt, on the 


Company that's unworthy * of a Prieſt, 


Souldier, or one nobilitate for ſpecial Su- 
periority of Genius, He'll fly Vanity *, 
even on real Enduements : Eſpecially 
con{idering that. it's a Felo de ſe; every 
one ſtudying to blaſt its projected Fruits, 
Reputation : Perhaps, as the firſt Sin, and; 
thereby, a common Enemy, But ſurther, 
If it be a ſaucy Stingineſs, without true 
worth; it muſt proportionally be the 
more deſriſed. Abfſtain from the very 
Appearances of, or too near Approaches 
to, I; if you'd keep up an «#tainted 
CharaBer. Men being apt, to jealoule the 
Worſt. Reſtrain, in ah ans Manner *, 
Paſſun :, tho natural : By the artful Mas 
ſtery of. ſan@rfred Reaſon, So ſhall others 


* The bad ere much more litely ro debanch the good, than the 
good ro referm the bad; Such is the Corruption of Nature, Exod. 


34» 15. SEQ» 


* Cenceit and Ajjetation i is the certain preduce of 4 little Learns 
ing: as Humility, 1s, of a great Deal. Such Pride is Self- 1dolatry, 
= Were the Tonpue is wwanſported by Pal: on :, :ke Ear is deaf ro 
Reaſon. Moſes the great Lawyer ; was the » micekeft of ail the Men © 
on ibe Earth, Sce a fine Treaiſegby Mir, Bragg 0n all the F:ſſwons, 
"1 


OCT T7 


behold, 
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behold, admire, and truſt; your Strenpth 
of Spirit. Be grateful as well as faithful 


| both to Judge and Parties, for their Re- 


Objelion: 


ſpe#: To evidence that it's not miſ- 
placed, but merits Continuance, Yea ſhew 
a cordial, as well as dutifu!, Zeal ; for 
their juſt Concerns - Which hath at- | 
traFive Charms of Friendſhip, Hate Co- 
wetouſneſs, affet Generefiry z eſpecially 
toward the Ind:pert, as your Imploy- 

ent enables or affords Opportunity *. |} 

But there is one general ObjedF1on, | 
which is at the Root of Neplect,in what pre- 
ceeds : that, by fuch Necetres ( fo they're 


_ called ) an Advocat cannot riſe. It be- 


Anſwered 


W 


ing known how much, a Bluſterer of ' 
Judges, Trampler on his Fellows, and | 
Kuoyer of the Party, is followed with us; 
if he have a tolerable Fund for the Im- 
poſture. 

To which is anſwered: That the 
Poſition 1s neither relevant,nor true, But, 
reſolves into, an Error in Subſtantials, 
upon latei!t Inſufficiency of the Bargain, 
( a baſe Excambion of Subſtance for Sha- 


dow ) which a Lawyer's rt, that leads 


him to dire into remoteſt Conſequences 
mult ſoon diſcover to be an impeling Fal- | 
lacy. If he diſtinguiſh, betwixt a tempo- 
rary Flaſh, and a jolid Eſtabliſhment. And 


* Your reading. not only, Bouricius, &c, but even Jeſuits 


( wich Caution) 01 this Subjet; is uſeful, 


| that | 


i 6%...» 4 Hal 
that, both by the Natureof Things, Pro- R 


_ miſes and Precepts of Religion ; and Ex- 


perience of Providence, in Biography. Be- 
ſides the incurring a moral, to * evite. a 
natural Evil. 

All Breach of Duty, eſpecially under 
the Truſt of Society; is a Cheat, Ly, Va- 
nity ; In Scripture-language. Such Falſ- 
hood bas not Feet , by. the Law-maxim, 
A Banterer pleaſes the Fancy ; a Flatter- 
er ſooths the Deſire, for a While : But, 
often, common Senſe and the Event diſ- 
cover the Rogue: Sera Numinis VinditFa 
overtakes his Plan. Sometimes, by a ſudden 
battling his Airs ; when the Novelty be- 
comes antique ; as in a Moment : Bur, 
certainly,by blaſting ſuch his Purchaſe in 
Futurity, For a Meth very frequently 
eats the Root of his Gourd; in his own 
Time *, or frſt Poſterities: And how- 
ever, Eternity overtakes, what Time 


w What Decreaſes to perſonal Profit, by keepirg 10 the Rules of 
Religion, Accreaſes to the real Intereſts and Reputation thereof, 
Ard it, s« the chief Thing, Tea, ibey that faithſully follow the 
Pillar of Cloud and Fire, ſhall find, tho' it way lead them about, it 
leads them the right Way and willlead them to Canann ar laſt; 
Follow, and force not Providence, Prov, 3. 5. 6, It our Religion 
be our Companion, it will be our Convoy Prov, 3,23. Even when 
thou runneſt. ar: in the Hurry of Bujinejs 5, pus on ſudden Reſvtves 
about the Rules of it + And then, Integrity and Vprigh;nejs ſhall 
preſerve thee, Prov. 4. 12, 

" 11 gor Wealth, which be ba'b ſwallowed down ;, mates himſelf 
fick 4! the Stomach: And, like undigeſied Mea, is always ups 
braiding bim, Job, 20, 14 S:9gg Mr. H, 

| K 2 } ( not 
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ada 7. | 
( not deſigned principally for Judgment, 
but Trial ) did overlook. Moreover, 
weigh the Uncertainty on one Hand, and 
Certainty on the other; and there is no 
Doubt about the Ballance. How does he 
know his Building on the Sand, ſhall ſtand 
the Attacks of Time and Storm ! Will 
Judges be ſtill ſo undiſcerniag, as not to 
Fd bim out ? Is not ſuch D?ſcovery a Niſ- | 
grace to him, tho' vexatious to them : 
when they'll diſtruſt even a common Aſſer- 
tion, in Law or FaQ, that proceeds from 
a ſcandalous Mouth or Pen ; and are put 
upon ſpecial, new, Examination; of 
what might paſs of Courſe, it It were vouch- 
ed by a candid Urdertaker, WI not 
_ Parties deſert, at laſt, one whom they | 
#2:d obnoxious in the Opinton of di/znte- 
reſted Judges ;, and to have led to, or con- 
tiaued them in, a Labyrinth of abortive 
Pleas - Or, ſuppoſe, ſometimes,. they 
obtain, yet the inner loſes the Cauſe ; 
conſidering Expences and Offers that 
may have been made, for faving them ; 
many Years before its Iſſue : Or, atleaſt, 
it's a ſacceſsfyul Wickedneſs. Whereas, he 
that walks uprightly,walks ſurcly. Here Pie- 
ty,will be found the beſt Policy. I he/erght 
of ſach a Lawyer, likewtle, jn the Bleſ- 
ftug an Events of Providence, preponiderates 
all the Chicanes of the moſt concerted or 
plodding Oracle, Eſpecially in our Con- 
ftitution ; wherg there is ſuch a Set of 
Judges; and excellent Fences againſt Sur- 
RE Og prize 
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prize by the Cunning thar procures an In- 


Terloquitor , in a Faculty of altering it ; 


tho", at firſt, the Fourbery was not diſ- 
covered. Finally, The honeſt Lawyer 
hath, on one Hand, the Promiſes of 
GOD that all T bings ſhall work to bus Good ; 
even in the Life that now 15 ; particular ly 
as fo daily Bread, and the Favour of Man : 
While, on the other, the. Threatnings of 
Heaven againlt al Unrighteouſneſs , which, 
concerning bumane Society, are often ex- 
ecute before its Eyes; may appriſe the 
Proſtitute, what. he's to expect. And, 
however divine Wiſdom ſhall order this 
In particular Caſes : What the one enjoys, 
tho' ſmall ; wiil have more Sweetneſs, and 
ſolid Comfort, than the other's Abun- 
dance *, Yea, pinching in Temporals ;, of- 


"tens drives to Conſideration of Eternals : : 


And, then, a Sufficiency is enſured, to 


. remain with the Eled while here; for 


which the Reprobate ..au 
ty. ] ——— GEES, C5 
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> Painties covete {a Hed (ryan 4 Avowance) , are e Pon, Deu, Je 22. 


Myr, Hen. 
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End of the ſecond Eſſay. 


Adver- 


% 


A 


Advertiſement. 


| HE Compiler baving died, before printing of the 
FT third Eſſay; it's ſtopped for ſome Time, Hows- 


ever, as the adjoining of it might bave made a Pocket- 


volume too bulkiſh ; ſo, this Delay affords Opportuni- 
ty tothe Generous, of ſending Improvements or Cor- 
reQions 0n the firſt two; and likewiſe, what Propoſals 


_ they think moſt uſefull for the laſt : To be taken No- 


tice of in it, according to the Deceaſed's Intention, 
In Order to which ;,. they may pleaſe to dire ſuch Ob- 
fervations ;, to be left with the Printer : Whereupon 
the Deceaſed's Friend and Truſtee, will endeavour 


_ toput the ſame in proper Hands; for Application there- 


of to publick Benefit. 
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